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schools) providing clinical mental 
health care to children and adoles-
cents, and for other purposes. 

S. 539 
At the request of Mr. MARTINEZ, the 

names of the Senator from Kentucky 
(Mr. BUNNING) and the Senator from 
Nevada (Mr. ENSIGN) were added as co-
sponsors of S. 539, a bill to amend title 
28, United States Code, to provide the 
protections of habeas corpus for cer-
tain incapacitated individuals whose 
life is in jeopardy, and for other pur-
poses. 

S. 544 
At the request of Mr. JEFFORDS, the 

name of the Senator from Alabama 
(Mr. SESSIONS) was added as a cospon-
sor of S. 544, a bill to amend title IX of 
the Public Health Service Act to pro-
vide for the improvement of patient 
safety and to reduce the incidence of 
events that adversely effect patient 
safety. 

S. 548 
At the request of Mr. CONRAD, the 

name of the Senator from Minnesota 
(Mr. DAYTON) was added as a cosponsor 
of S. 548, a bill to amend the Food Se-
curity Act of 1985 to encourage owners 
and operators of privately-held farm, 
ranch, and forest land to voluntarily 
make their land available for access by 
the public under programs adminis-
tered by States and tribal govern-
ments. 

S. 551 
At the request of Mr. ALLARD, the 

name of the Senator from Colorado 
(Mr. SALAZAR) was added as a cospon-
sor of S. 551, a bill to direct the Sec-
retary of Veterans Affairs to establish 
a national cemetery for veterans in the 
Colorado Springs, Colorado, metropoli-
tan area. 

S. RES. 31 
At the request of Mr. COLEMAN, the 

names of the Senator from Virginia 
(Mr. ALLEN), the Senator from Wash-
ington (Ms. CANTWELL), the Senator 
from Maine (Ms. COLLINS), the Senator 
from North Carolina (Mrs. DOLE), the 
Senator from Wisconsin (Mr. FEIN-
GOLD), the Senator from Iowa (Mr. 
GRASSLEY), the Senator from Georgia 
(Mr. ISAKSON), the Senator from Massa-
chusetts (Mr. KERRY), the Senator from 
Pennsylvania (Mr. SPECTER) and the 
Senator from Michigan (Ms. STABENOW) 
were added as cosponsors of S. Res. 31, 
a resolution expressing the sense of the 
Senate that the week of August 7, 2005, 
be designated as ‘‘National Health Cen-
ter Week’’ in order to raise awareness 
of health services provided by commu-
nity, migrant, public housing, and 
homeless health centers, and for other 
purposes. 

S. RES. 71 
At the request of Mr. CRAIG, the 

name of the Senator from Indiana (Mr. 
LUGAR) was added as a cosponsor of S. 
Res. 71, a resolution designating the 
week beginning March 13, 2005 as ‘‘Na-
tional Safe Place Week’’. 

AMENDMENT NO. 68 
At the request of Mr. KOHL, his name 

was added as a cosponsor of amend-

ment No. 68 proposed to S. 256, a bill to 
amend title 11 of the United States 
Code, and for other purposes.

f

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. NELSON of Florida: 
S. 570. A bill to amend title XVIII 

and XIX of the Social Security Act and 
title III of the Public Health Service 
Act to improve access to information 
about individuals’ health care options 
and legal rights for care near the end of 
life, to promote advance care planning 
and decisionmaking so that individ-
uals’ wishes are known should they be-
come unable to speak for themselves, 
to engage health care providers in dis-
seminating information about and as-
sisting in the preparation of advance 
directives, which include living wills 
and durable powers of attorney for 
health care, and for other purposes; 
read the first time.

Mr. NELSON of Florida. Mr. Presi-
dent, I am introducing the Information 
Security and Protection Act. It has to 
do with a subject matter about which 
we have had breaking news over the 
course of the last several days, and 
that is identity theft. 

Two weeks ago we found out a com-
pany named ChoicePoint, a Georgia 
company, because of the conviction in 
a plea bargain with someone who had 
under false pretenses broken into the 
database of this information broker, 
had 400,000 individual records stolen 
and thus subject to the taking of the 
personal identity of those 400,000 peo-
ple. Of those we know of, 10,000 of them 
are in my State, and I can tell you, 
having met with a group of Floridians 
we picked at random in the central 
Florida area I met with a week and a 
half ago, it has been a tale of extraor-
dinarily horrific circumstances for 
these Americans when their identity 
was stolen to, No. 1, stop the theft, and 
then, No. 2, to reclaim their identity 
and to get back their identity, for ex-
ample, with a credit card on which bills 
have been run up and therefore their 
credit becomes bad. Trying to get back 
their good name and their good credit 
has become a horrific process. 

One of the central Floridians I met 
with is a truckdriver who has a special 
license to drive trucks with hazardous 
materials. This particular individual is 
so frustrated because whenever he goes 
to this Government agency or that 
Government agency, they always send 
him to another one, saying we can’t 
help you. There is someone out there 
with his identity who keeps violating 
traffic rules and laws all over the coun-
try and he keeps getting summonses to 
courts in States all over the country, 
and he can’t get back his identity. 

That is just one example. Or take the 
example of the mom recently widowed, 
so her grown daughter takes over the 
paying of her bills, and because the 
mom has always been frugal, the 
daughter sees a charge on the credit 
card for $10,000 and thinks, well, my 

mom is suddenly going to start spend-
ing a little on herself. The daughter 
continues to pay these kinds of bills 
until she finally gets a call from a 
store in San Francisco and the clerk 
says, I want to see if you will approve 
this $26,000 charge for your mother. 
And she says, well, that is not my 
mother because my mother is not in 
San Francisco, she is here with me in 
Cocoa, FL right now. Fortunately, the 
game was up. They stopped that proc-
ess, but that daughter had already paid 
$40,000 worth of bills thinking they 
were legitimate charges by her mother, 
and she will never get back that 
$40,000. 

These are just a couple of examples 
of identity theft. But now the problem 
has gotten to be so much larger be-
cause these data collectors, which I 
call information brokers, with the ad-
vance of technology are able to gather 
billions and billions of records. This 
particular company that has come to 
light over the last couple of weeks with 
the theft of 400,000 records—
ChoicePoint is the name of the com-
pany—has stored, now listen to this, 17 
to 19 billion—that is with a B—records. 
With that amount of data, they vir-
tually have information on every 
American. It is not just credit reports 
that are protected by the Fair Credit 
Reporting Act. It is Social Security 
numbers and driver’s licenses. It is job 
applications. It is DNA tests. It is med-
ical records. 

With this kind of information, cen-
tralized under the control of one com-
pany, if there is a penetration of the 
security of that company, then you see 
what the invasion of our privacy is 
about to cause.

Indeed, we are going to be in a situa-
tion where no American has any pri-
vacy, and we are going to continue to 
go through this process until we say, 
enough already, and the people stand 
up and say: You have to protect our 
privacy. 

That is what the bill I am intro-
ducing, the Information Security and 
Protection Act, sets out to do. It is 
going to require legal safeguards, put 
some teeth in the law, that is going to 
require not just credit reports, which is 
covered by existing Federal law, but it 
is going to require these collectors of 
information who sell them for a profit-
making business to have the safeguards 
to protect the consumers. 

Additionally, it is going to have the 
safeguards for the consumers so they 
can have access to those records and 
see if, in fact, they are correct, and if 
they are not, correct them and have a 
list of the people who are seeking the 
information about them. 

We had another case come to light a 
week ago, and that was the case of 
records that are missing. We do not 
know if they were destroyed, if they 
were lost, or if they were stolen, but 
they are the records of customers of 
the Bank of America. We are talking 
about 1.2 million customers. And, oh, 
by the way, some of those customers 
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are Federal employees who happen to 
have this particular card. It is the Fed-
eral travel card. This card is distrib-
uted additionally to the Members of 
the Senate. 

On that stolen or missing informa-
tion is the very personal and private 
information of 60 Senators in this 
Chamber. Let’s hope we do not become 
the victims of identity theft and that 
we have to go through all of these hor-
rific experiences I have heard in talk-
ing with some of my constituents. But, 
in fact, we may. Until we find out what 
happened to those records of 1.2 million 
individuals, Federal employees, then 
we are subject to these kinds of trau-
mas that come from identity theft. 

Today we have learned of a major 
breach at the Boca Raton based com-
pany called SizeNet. It is a part of 
Lexis-Nexis. Information that was 
accessed included names, addresses, 
Social Security and driver’s license 
numbers; not the credit history, med-
ical records, or financial information. 
This group said—and they put out a 
statement to the London Stock Ex-
change—that this was information on 
32,000 U.S. citizens. It may have been 
accessed from one of the databases. 
The company said the breach, made on 
its legal and business information serv-
ice, Lexis-Nexis, which had recently 
acquired this SizeNet unit, was being 
investigated by staff and U.S. law en-
forcement authorities. So here we have 
another 32,000 U.S. citizens who could 
possibly be the victims of identity 
theft. 

Are we going to do anything about 
it? I sure hope so, and I am hopeful 
that we are going to have the Congress 
start to take action on a bill Congress-
man MARKEY in the House, a Member 
of the House Commerce Committee, 
and I, a Member of the Senate Com-
merce Committee, have introduced. 

This bill requires the Federal Gov-
ernment to begin to regulate the prod-
ucts offered by information brokers. 
Under the legislation, the Federal 
Trade Commission would pass regula-
tions that would empower consumers 
to have control over the personal infor-
mation they have compiled in these 
databases. Consumers would be given, 
for the first time, the right to find out 
what files information brokers keep 
about them, and they would be given 
the right to make sure the information 
in the files is correct. They would be 
given the right to promptly correct the 
inaccurate information. They would be 
permitted to find out which people 
have asked for copies of their personal 
information. 

What would be the responsibility of 
the information broker? It would re-
quire the Federal Trade Commission to 
come up with standards to ensure that 
those brokers know to whom they are 
selling that consumer information and 
the purposes for which it is being used. 
Those information brokers would be re-
quired to safeguard and protect the pri-
vacy of the billions of consumer 
records they hold. 

Under present law, there is no protec-
tion unless you fall under a law such as 
the Fair Credit Reporting Act which 
protects consumer credit records. But 
all the amassing of this additional data 
is not protected under current law. 

This bill I am filing also allows Gov-
ernment law enforcers and consumers 
to bring tough legal actions against 
the brokers if they violate the new reg-
ulations that the FTC would promul-
gate. Then it clearly gives a nod to the 
States to pass their own laws that they 
believe are necessary to effectively reg-
ulate information brokers. 

This bill is not a catchall bill. This 
bill is meant to focus very narrowly on 
information brokers. It instructs the 
FTC to carve out appropriate regu-
latory exemptions that are in the pub-
lic interest. So there is flexibility for 
the FTC to adjust to different cir-
cumstances. 

After the FTC passes its new regula-
tions, then the FTC, in our oversight 
capacity, would be reporting back to us 
and specifically would be reporting to 
our committees—the Commerce Com-
mittees in both the House and the Sen-
ate—and then Congress would deter-
mine whether further statutory 
changes were necessary, as is the pre-
rogative to adjust and adapt as cir-
cumstances change. 

I want to work with all the people 
who are involved in this situation. We 
do not want something that is over-
reaching, but were are getting to the 
point that with the advance of tech-
nology, something has to be done or 
virtually none of us will have any pri-
vacy. 

By the way, there is another reason 
to pass this legislation. We are in a 
new kind of war, and that war is 
against terrorists. The terrorist deals 
by stealth, and one way is to assume 
the identity of someone else. If we do 
not have the protections of all our 
identities, there is another source for 
the terrorist. 

What is it going to take to spur the 
Congress into action? I thank the time 
is here. We have three examples in the 
last 2 weeks—ChoicePoint, Bank of 
America, and today Lexis-Nexis. I ask 
for the support of the Senate in passing 
the Information Protection and Secu-
rity Act. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD.

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows:

S. 570
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Advance Directives Education Act of 
2005’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:
Sec. 1. Short title; table of contents. 
Sec. 2. Findings and purposes. 
Sec. 3. Improvement of policies related to 

the use and portability of ad-
vance directives. 

Sec. 4. Increasing awareness of the impor-
tance of End-of-Life planning. 

Sec. 5. GAO study and report on establish-
ment of national advance direc-
tive registry. 

Sec. 6. Advance directives at State depart-
ment of motor vehicles.

SEC. 2. FINDINGS AND PURPOSES. 
(a) FINDINGS.—Congress makes the fol-

lowing findings: 
(1) Every year 2,500,000 people die in the 

United States. Eighty percent of those peo-
ple die in institutions such as hospitals, 
nursing homes, and other facilities. Chronic 
illnesses, such as cancer and heart disease, 
account for 2 out of every 3 deaths. 

(2) In January 2004, a study published in 
the Journal of the American Medical Asso-
ciation concluded that many people dying in 
institutions have unmet medical, psycho-
logical, and spiritual needs. Moreover, fam-
ily members of decedents who received care 
at home with hospice services were more 
likely to report a favorable dying experience. 

(3) In 1997, the Supreme Court of the 
United States, in its decisions in Washington 
v. Glucksberg and Vacco v. Quill, reaffirmed 
the constitutional right of competent adults 
to refuse unwanted medical treatment. In 
those cases, the Court stressed the use of ad-
vance directives as a means of safeguarding 
that right should those adults become in-
capable of deciding for themselves. 

(4) A study published in 2002 estimated 
that the overall prevalence of advance direc-
tives is between 15 and 20 percent of the gen-
eral population, despite the passage of the 
Patient Self-Determination Act in 1990, 
which requires that health care providers 
tell patients about advance directives. 

(5) Competent adults should complete ad-
vance care plans stipulating their health 
care decisions in the event that they become 
unable to speak for themselves. Through the 
execution of advance directives, including 
living wills and durable powers of attorney 
for health care according to the laws of the 
State in which they reside, individuals can 
protect their right to express their wishes 
and have them respected. 

(b) PURPOSES.—The purposes of this Act 
are to improve access to information about 
individuals’ health care options and legal 
rights for care near the end of life, to pro-
mote advance care planning and decision-
making so that individuals’ wishes are 
known should they become unable to speak 
for themselves, to engage health care pro-
viders in disseminating information about 
and assisting in the preparation of advance 
directives, which include living wills and du-
rable powers of attorney for health care, and 
for other purposes. 
SEC. 3. IMPROVEMENT OF POLICIES RELATED TO 

THE USE AND PORTABILITY OF AD-
VANCE DIRECTIVES. 

(a) MEDICARE.—Section 1866(f) of the Social 
Security Act (42 U.S.C. 1395cc(f)) is amend-
ed— 

(1) in paragraph (1)— 
(A) in subparagraph (B), by inserting ‘‘and 

if presented by the individual (or on behalf of 
the individual), to include the content of 
such advance directive in a prominent part 
of such record’’ before the semicolon at the 
end; 

(B) in subparagraph (D), by striking ‘‘and’’ 
after the semicolon at the end; 

(C) in subparagraph (E), by striking the pe-
riod at the end and inserting ‘‘; and’’; and 

(D) by inserting after subparagraph (E) the 
following new subparagraph: 

‘‘(F) to provide each individual with the 
opportunity to discuss issues relating to the 
information provided to that individual pur-
suant to subparagraph (A) with an appro-
priately trained professional.’’; 
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(2) in paragraph (3), by striking ‘‘a writ-

ten’’ and inserting ‘‘an’’; and 
(3) by adding at the end the following new 

paragraph: 
‘‘(5)(A) In addition to the requirements of 

paragraph (1), a provider of services, Medi-
care Advantage organization, or prepaid or 
eligible organization (as the case may be) 
shall give effect to an advance directive exe-
cuted outside the State in which such direc-
tive is presented, even one that does not ap-
pear to meet the formalities of execution, 
form, or language required by the State in 
which it is presented to the same extent as 
such provider or organization would give ef-
fect to an advance directive that meets such 
requirements, except that a provider or orga-
nization may decline to honor such a direc-
tive if the provider or organization can rea-
sonably demonstrate that it is not an au-
thentic expression of the individual’s wishes 
concerning his or her health care. Nothing in 
this paragraph shall be construed to author-
ize the administration of medical treatment 
otherwise prohibited by the laws of the State 
in which the directive is presented. 

‘‘(B) The provisions of this paragraph shall 
preempt any State law to the extent such 
law is inconsistent with such provisions. The 
provisions of this paragraph shall not pre-
empt any State law that provides for greater 
portability, more deference to a patient’s 
wishes, or more latitude in determining a pa-
tient’s wishes.’’. 

(b) MEDICAID.—Section 1902(w) of the So-
cial Security Act (42 U.S.C. 1396a(w)) is 
amended— 

(1) in paragraph (1)— 
(A) in subparagraph (B)— 
(i) by striking ‘‘in the individual’s medical 

record’’ and inserting ‘‘in a prominent part 
of the individual’s current medical record’’; 
and 

(ii) by inserting ‘‘and if presented by the 
individual (or on behalf of the individual), to 
include the content of such advance direc-
tive in a prominent part of such record’’ be-
fore the semicolon at the end; 

(B) in subparagraph (D), by striking ‘‘and’’ 
after the semicolon at the end; 

(C) in subparagraph (E), by striking the pe-
riod at the end and inserting ‘‘; and’’; and 

(D) by inserting after subparagraph (E) the 
following new subparagraph: 

‘‘(F) to provide each individual with the 
opportunity to discuss issues relating to the 
information provided to that individual pur-
suant to subparagraph (A) with an appro-
priately trained professional.’’; 

(2) in paragraph (4), by striking ‘‘a writ-
ten’’ and inserting ‘‘an’’; and 

(3) by adding at the end the following para-
graph: 

‘‘(6)(A) In addition to the requirements of 
paragraph (1), a provider or organization (as 
the case may be) shall give effect to an ad-
vance directive executed outside the State in 
which such directive is presented, even one 
that does not appear to meet the formalities 
of execution, form, or language required by 
the State in which it is presented to the 
same extent as such provider or organization 
would give effect to an advance directive 
that meets such requirements, except that a 
provider or organization may decline to 
honor such a directive if the provider or or-
ganization can reasonably demonstrate that 
it is not an authentic expression of the indi-
vidual’s wishes concerning his or her health 
care. Nothing in this paragraph shall be con-
strued to authorize the administration of 
medical treatment otherwise prohibited by 
the laws of the State in which the directive 
is presented. 

‘‘(B) The provisions of this paragraph shall 
preempt any State law to the extent such 
law is inconsistent with such provisions. The 
provisions of this paragraph shall not pre-

empt any State law that provides for greater 
portability, more deference to a patient’s 
wishes, or more latitude in determining a pa-
tient’s wishes.’’. 

(c) EFFECTIVE DATES.— 
(1) IN GENERAL.—Subject to paragraph (2), 

the amendments made by subsections (a) and 
(b) shall apply to provider agreements and 
contracts entered into, renewed, or extended 
under title XVIII of the Social Security Act 
(42 U.S.C. 1395 et seq.), and to State plans 
under title XIX of such Act (42 U.S.C. 1396 et 
seq.), on or after such date as the Secretary 
of Health and Human Services specifies, but 
in no case may such date be later than 1 year 
after the date of enactment of this Act. 

(2) EXTENSION OF EFFECTIVE DATE FOR 
STATE LAW AMENDMENT.—In the case of a 
State plan under title XIX of the Social Se-
curity Act (42 U.S.C. 1396 et seq.) which the 
Secretary of Health and Human Services de-
termines requires State legislation in order 
for the plan to meet the additional require-
ments imposed by the amendments made by 
subsection (b), the State plan shall not be re-
garded as failing to comply with the require-
ments of such title solely on the basis of its 
failure to meet these additional require-
ments before the first day of the first cal-
endar quarter beginning after the close of 
the first regular session of the State legisla-
ture that begins after the date of enactment 
of this Act. For purposes of the previous sen-
tence, in the case of a State that has a 2-year 
legislative session, each year of the session 
is considered to be a separate regular session 
of the State legislature. 
SEC. 4. INCREASING AWARENESS OF THE IMPOR-

TANCE OF END-OF-LIFE PLANNING. 
Title III of the Public Health Service Act 

(42 U.S.C. 241 et seq.) is amended by adding 
at the end the following new part: 
‘‘PART R—PROGRAMS TO INCREASE 

AWARENESS OF ADVANCE DIRECTIVE 
PLANNING ISSUES 

‘‘SEC. 399Z–1. ADVANCE DIRECTIVE EDUCATION 
CAMPAIGNS AND INFORMATION 
CLEARINGHOUSES. 

‘‘The Secretary shall provide for the estab-
lishment of a national, toll-free, information 
clearinghouse as well as clearinghouses that 
the public may access to find out about 
State-specific information regarding advance 
directive and end-of-life decisions.’’. 
SEC. 5. GAO STUDY AND REPORT ON ESTABLISH-

MENT OF NATIONAL ADVANCE DI-
RECTIVE REGISTRY. 

(a) STUDY.—The Comptroller General of 
the United States shall conduct a study on 
the feasibility of a national registry for ad-
vance directives, taking into consideration 
the constraints created by the privacy provi-
sions enacted as a result of the Health Insur-
ance Portability and Accountability Act. 

(b) REPORT.—Not later than 18 months 
after the date of enactment of this Act, the 
Comptroller General of the United States 
shall submit to Congress a report on the 
study conducted under subsection (a) to-
gether with recommendations for such legis-
lation and administrative action as the 
Comptroller General of the United States de-
termines to be appropriate. 
SEC. 6. ADVANCE DIRECTIVES AT STATE DEPART-

MENT OF MOTOR VEHICLES. 
Each State shall establish a program of 

providing information on the advance direc-
tives clearinghouse established pursuant to 
section 399Z-1 of the Public Health Service 
Act to individuals who are residents of the 
State at such State’s department of motor 
vehicles. Such program shall be modeled 
after the program of providing information 
regarding organ donation established at the 
State’s department of motor vehicles, if such 
State has such an organ donation program.

By Mr. AKAKA (for himself and 
Mr. DURBIN): 

S. 572. A bill to amend the Homeland 
Security Act of 2002 to give additional 
biosecurity responsibilities to the De-
partment of Homeland Security; to the 
Committee on Homeland Security and 
Governmental Affairs. 

By Mr. AKAKA (for himself and 
Mr. DURBIN): 

S. 573. A bill to improve the response 
of the Federal Government to 
agroterrorism and agricultural dis-
eases; to the Committee on Agri-
culture, Nutrition, and Forestry.

Mr. AKAKA. Mr. President, I rise 
today to introduce two bills to increase 
the security of the Nation’s agriculture 
and food supply: the Homeland Secu-
rity Food and Agriculture Act and the 
Agriculture Security Assistance Act. 
Both measures build on legislation I 
sponsored in the 107th and 108th Con-
gresses. I would like to thank my good 
friend, Senator DURBIN, who cospon-
sored my agriculture security bills last 
session, for continuing his support of 
this legislation. 

The first bill, the Homeland Security 
Food and Agriculture Act, will enhance 
coordination between the Department 
of Homeland Security (DHS) and other 
Federal agencies responsible for food 
and agriculture security. The Agri-
culture Security Assistance Act will 
increase coordination between Federal 
and State, local, and tribal officials 
and offer financial and technical assist-
ance to farmers, ranchers, and veteri-
narians to improve preparedness. 

The Nation’s agriculture industry 
represents about 13 percent of GDP and 
nearly 17 percent of domestic employ-
ment. Yet, this critical economic sec-
tor is not receiving adequate protec-
tion from accidental or intentional 
contamination that would damage our 
economy, and, most importantly, could 
cost lives. Such contamination could 
be devastating to states such as Hawaii 
which generates more than $1.9 billion 
in agricultural sales annually. 

Just last week, the President of 
Interpol warned that the consequences 
of an attack on livestock are ‘‘substan-
tial’’ and ‘‘relatively little’’ is being 
done to prevent such an attack. 

The introduction of my bills coin-
cides with the release of a report I re-
quested from the Government Account-
ability Office (GAO) entitled ‘‘Much is 
Being Done to Protect Agriculture 
from a Terrorist Attack, but Important 
Challenges Remain.’’ The report re-
views the current state of agriculture 
security in the United States and 
makes recommendations. While GAO 
reported some accomplishments, such 
as conducting vulnerability assess-
ments of agricultural products, estab-
lishing the Food and Agriculture Sec-
tor Coordinating Council, and funding 
two university-based Centers of Excel-
lence to research livestock and poultry 
diseases, GAO found that critical 
vulnerabilities still exist. 

Even though veterinarians may be 
the first to spot outbreaks of diseases, 
Department of Agriculture (USDA) cer-
tified veterinarians are not required to 
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demonstrate any knowledge of foreign 
animal diseases. This is short sighted 
given how easily animal diseases can 
travel from country to country as we 
have seen with the avian flu over the 
past few years. It is important that 
veterinarians, who will be our first re-
sponders in the event of an 
agroterrorist attack, be able to iden-
tify symptoms of a foreign disease in 
U.S. livestock. 

GAO also highlights USDA’s inabil-
ity to deploy vaccines within 24 hours 
of an animal disease outbreak as re-
quired by Homeland Security Presi-
dential Directive 9 (HSPD–9). Accord-
ing to GAO, the vaccine for foot-and-
mouth disease (FMD), which is the 
only animal disease vaccine that the 
United States stockpiles, is purchased 
from Britain in a concentrate form. To 
use the vaccine the concentrate must 
be sent back to Britain to be activated, 
which adds at least three weeks to the 
deployment time. 

According to a scenario from Dr. 
Tom McGinn, formerly of the North 
Carolina Department of Agriculture, 
FMD would spread to 23 States five 
days after an initial outbreak and to 40 
States after 30 days. By the time the 
vaccine is deployed, FMD could spread 
across the country. We cannot afford to 
wait three weeks to start vaccinating 
livestock. Why is the United States 
outsourcing this critical security func-
tion? USDA should either store ready-
to-use vaccines in the U.S. or examine 
ways to activate the vaccines in this 
country. 

Equally troubling is that over the 
past 2 years, the number of agricul-
tural inspections performed by the U.S. 
has declined by 3.4 million since DHS 
took over the border inspection respon-
sibility from USDA. Mr. Kim Mann, a 
spokesman from the National Associa-
tion of Agriculture Employees (NAAE), 
expressed similar concerns at a Feb-
ruary 10, 2005, hearing conducted by the 
Senate Homeland Security and Govern-
mental Affairs Subcommittee on Over-
sight of Government Management, the 
Federal Workforce, and the District of 
Columbia (OGM). Mr. Mann testified 
that of the approximately 2,100 Agri-
culture Quarantine Inspection posi-
tions that were transferred from USDA 
to DHS in 2003, only about 1,300 of 
those positions are currently filled. Ac-
cording to Mr. Mann, agriculture in-
spectors have left DHS to return to 
USDA because of DHS’s lack of com-
mitment to its agriculture mission, 
and DHS is not filling these vacancies. 
I recently wrote Undersecretary for 
Border and Transportation Security 
Asa Hutchinson expressing my concern 
over these reports because agriculture 
inspections are crucial to the economy 
of Hawaii which is home to more en-
dangered species than any other State. 

GAO also reported a lack of commu-
nication between DHS and states re-
garding the development of emergency 
response plans, grant guidance, and 
best practices. States agriculture offi-
cials were given as little as three days 

to provide input on the National Re-
sponse Plan and the National Infra-
structure Protection Plan. In addition, 
the State Homeland Security Grant 
Program grant guidance puts little em-
phasis on agriculture as a sector eligi-
ble for assistance. In fact, agriculture 
only became eligible in fiscal year 04 
and many states are unaware that 
funds can be directed towards agri-
culture security. In addition, State and 
industry officials reported that there is 
no mechanism to share lessons learned 
from exercises or real-life animal dis-
ease outbreaks. 

GAO further notes that shortcomings 
exist in DHS’s Federal coordination of 
national efforts to protect against 
agroterrorism. Federal officials claim 
that there is confusion in interagency 
working groups as to which responsi-
bility falls with whom. DHS reportedly 
also has been unable to coordinate ag-
riculture security research efforts gov-
ernment-wide as is required by HSPD–
9. While some program staff from DHS, 
USDA, and Health and Human Services 
have engaged in preliminary discus-
sions, there is no overall departmental 
coordination of policy and budget 
issues between the various Federal 
agencies. 

My bills address many of the con-
cerns raised by GAO. The Homeland 
Security Food and Agriculture Act 
will: increase communication and co-
ordination between DHS and state, 
local, and tribal homeland security of-
ficials regarding agroterrorism; Ensure 
agriculture security is included in 
state, local, and regional emergency 
response plans; and establish a task 
force of state and local first responders 
that will work with DHS to identify 
best practices in the area of agri-
culture security. 

The Agriculture Security Assistance 
Act will: provide financial and tech-
nical assistance to states and localities 
for agroterrorism preparedness and re-
sponse; increase international agricul-
tural disease surveillance and inspec-
tions of imported agricultural prod-
ucts; require that certified veterinar-
ians be knowledgeable in foreign ani-
mal diseases; and require that USDA 
study the costs and benefits of devel-
oping a more robust animal disease 
vaccine stockpile. 

The United States needs a coordi-
nated approach in dealing with the pos-
sibility of an attack on our food sup-
ply, which could affect millions. While 
improvements have occurred since I 
first voiced my concerns over food and 
agriculture security in 2001, critical 
vulnerabilities remain. I urge my col-
leagues to join me in protecting Amer-
ica’s breadbasket and support these 
vital pieces of legislation. 

I ask unanimous consent that the 
text of both bills be printed in the 
RECORD.

There being no objection, the bills 
were ordered tobe printed in the 
RECORD, as follows: 

S. 572
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Homeland 
Security Food and Agriculture Act of 2005’’. 
SEC. 2. AGRICULTURAL BIOSECURITY. 

(a) IN GENERAL.—Title VIII of the Home-
land Security Act of 2002 (6 U.S.C. 361 et seq.) 
is amended by adding at the end the fol-
lowing: 

‘‘Subtitle J—Agricultural Biosecurity 
‘‘SEC. 899A. DEFINITIONS. 

‘‘In this subtitle: 
‘‘(1) AGRICULTURAL DISEASE.—The term ‘ag-

ricultural disease’ means an outbreak of a 
plant or animal disease, or a pest infesta-
tion, that requires prompt action in order to 
prevent injury or damage to people, plants, 
livestock, property, the economy, or the en-
vironment. 

‘‘(2) AGRICULTURE.—The term ‘agriculture’ 
includes— 

‘‘(A) the science and practice of an activity 
relating to— 

‘‘(i) food, feed, and fiber production; or 
‘‘(ii) the processing, marketing, distribu-

tion, use, or trade of food, feed, or fiber; 
‘‘(B) a social science, such as— 
‘‘(i) family and consumer science; 
‘‘(ii) nutritional science; 
‘‘(iii) food science and engineering; or 
‘‘(iv) agricultural economics; and 
‘‘(C) an environmental or natural resource 

science, such as— 
‘‘(i) forestry; 
‘‘(ii) wildlife science; 
‘‘(iii) fishery science; 
‘‘(iv) aquaculture; 
‘‘(v) floraculture; or 
‘‘(vi) veterinary medicine. 
‘‘(3) AGROTERRORIST ACT.— 
‘‘(A) IN GENERAL.—The term ‘agroterrorist 

act’ means the criminal act, committed with 
the intent described in subparagraph (B), of 
causing or attempting to cause damage or 
harm (including destruction or contamina-
tion) to— 

‘‘(i) a crop; 
‘‘(ii) livestock; 
‘‘(iii) farm or ranch equipment; 
‘‘(iv) material or property associated with 

agriculture; or 
‘‘(v) a person engaged in an agricultural 

activity. 
‘‘(B) INTENT.—The term ‘agroterrorist act’ 

means an act described in subparagraph (A) 
that is committed with the intent to— 

‘‘(i) intimidate or coerce a civilian popu-
lation; or 

‘‘(ii) influence the policy of a government 
by intimidation or coercion. 

‘‘(4) BIOSECURITY.— 
‘‘(A) IN GENERAL.—The term ‘biosecurity’ 

means protection from the risk posed by a 
biological, chemical, or radiological agent 
to— 

‘‘(i) the agricultural economy; 
‘‘(ii) the environment; 
‘‘(iii) human health; or 
‘‘(iv) plant or animal health. 
‘‘(B) INCLUSIONS.—The term ‘biosecurity’ 

includes the exclusion, eradication, and con-
trol of a biological agent that causes an agri-
cultural disease. 

‘‘(5) EMERGENCY RESPONSE PROVIDER.—The 
term ‘emergency response provider’ includes 
any Federal, State, or local— 

‘‘(A) emergency public safety professional; 
‘‘(B) law enforcement officer; 
‘‘(C) emergency medical professional (in-

cluding an employee of a hospital emergency 
facility); 

‘‘(D) veterinarian or other animal health 
professional; and 
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‘‘(E) related personnel, agency, or author-

ity. 
‘‘(6) SUSPECT LOCATION.—The term ‘suspect 

location’ means a location that, as recog-
nized by an element of the intelligence com-
munity— 

‘‘(A) has experienced, or may experience, 
an agroterrorist act or an unusual disease; or 

‘‘(B) has harbored, or may harbor, a person 
that committed an agroterrorist act. 
‘‘SEC. 899B. AGRICULTURAL SECURITY RESPON-

SIBILITIES OF THE DEPARTMENT OF 
HOMELAND SECURITY. 

‘‘(a) COORDINATION OF FOOD AND AGRICUL-
TURAL SECURITY.— 

‘‘(1) IN GENERAL.—The Secretary shall es-
tablish and carry out a program to protect 
the agriculture and food supply of the United 
States from agroterrorist acts. 

‘‘(2) PROGRAM INCLUSIONS.—The program 
established pursuant to paragraph (1) shall 
include provisions for — 

‘‘(A) advising and coordinating with Fed-
eral, State, local, regional, and tribal home-
land security officials regarding— 

‘‘(i) preparedness for and the response to 
an agroterrorist act; and 

‘‘(ii) the detection, prevention, and mitiga-
tion of an agroterrorist act; and 

‘‘(B) executing the agriculture security re-
sponsibilities of the Secretary described in 
Homeland Security Presidential Directive 7 
(December 17, 2003) and Homeland Security 
Presidential Directive 9 (February 3, 2004). 

‘‘(b) RESPONSIBILITIES.— 
‘‘(1) SECRETARY.—The Secretary shall have 

responsibility for— 
‘‘(A) increasing communication and coordi-

nation among all Federal, State, local, re-
gional, and tribal emergency response pro-
viders regarding biosecurity; 

‘‘(B) ensuring that each Federal, State, 
local, regional, and tribal emergency re-
sponse provider understands and executes 
the role of that emergency response provider 
in response to an agroterrorist attack; 

‘‘(C)(i) ensuring that State, local, and trib-
al officials have adequate access to informa-
tion and resources at the Federal level; and 

‘‘(ii) developing and implementing infor-
mation-sharing procedures by which a Fed-
eral, State, local, regional, or tribal emer-
gency response provider can share informa-
tion regarding a biological threat, risk, or 
vulnerability; 

‘‘(D) coordinating with the Secretary of 
Transportation to develop guidelines for re-
strictions on the interstate transportation of 
an agricultural commodity or product in re-
sponse to an agricultural disease; 

‘‘(E) coordinating with the Administrator 
of the Environmental Protection Agency in 
considering the potential environmental im-
pact of a response by Federal, regional, 
State, local, and tribal emergency response 
providers to an agricultural disease; 

‘‘(F) working with Federal agencies (in-
cluding the Department of Agriculture and 
other elements of the intelligence commu-
nity) to improve the ability of employees of 
the Department of Homeland Security to 
identify a biological commodity or product, 
livestock, and any other good that is im-
ported from a suspect location; 

‘‘(G) coordinating with the Department of 
State to provide the President and Federal 
agencies guidelines for establishing a mutual 
assistance agreement with another country, 
including an agreement— 

‘‘(i) to provide training to veterinarians, 
public health workers, and agriculture spe-
cialists of the United States in the identi-
fication, diagnosis, and control of foreign 
diseases; 

‘‘(ii) to provide resources and technical as-
sistance personnel to a foreign government 
with limited resources; and 

‘‘(iii) to participate in a bilateral or multi-
lateral training program or exercise relating 
to biosecurity. 

‘‘(2) UNDERSECRETARY FOR EMERGENCY RE-
SPONSE AND PREPAREDNESS.—The Undersecre-
tary for Emergency Response and Prepared-
ness shall have responsibility for— 

‘‘(A) not later than 180 days after the date 
of enactment of this subtitle, cooperating 
with State, local, and tribal homeland secu-
rity officials to establish State, local, and 
regional response plans for an agricultural 
disease or agroterrorist act that include— 

‘‘(i) a comprehensive needs analyses to de-
termine the appropriate investment require-
ments for responding to an agricultural dis-
ease or agroterrorist act; 

‘‘(ii) a potential emergency management 
assistance compact and any other mutual as-
sistance agreement between neighboring 
States; and 

‘‘(iii) an identification of State and local 
laws (including regulations) and procedures 
that may affect the implementation of a 
State response plan; and 

‘‘(B) not later than 90 days after the date of 
enactment of this subtitle, establishing a 
task force consisting of State and local 
homeland security officials that shall— 

‘‘(i) identify the best practices for carrying 
out a regional or State biosecurity program; 

‘‘(ii) make available to State, local, and 
tribal governments a report that describes 
the best practices identified under clause (i); 
and 

‘‘(iii) design and make available informa-
tion (based on the best practices identified 
under clause (i)) concerning training exer-
cises for emergency response providers in the 
form of printed materials and electronic 
media to— 

‘‘(I) managers of State, local, and tribal 
emergency response provider organizations; 
and 

‘‘(II) State health and agricultural offi-
cials. 

‘‘(c) GRANTS TO FACILITATE PARTICIPATION 
OF STATE AND LOCAL ANIMAL HEALTH CARE 
OFFICIALS.— 

‘‘(1) IN GENERAL.—The Office of State and 
Local Coordination and Preparedness, in 
consultation with the Undersecretary for 
Emergency Response and Preparedness and 
the Secretary, shall establish a program 
under which the Secretary shall provide 
grants to communities to facilitate the par-
ticipation of State and local animal health 
care officials in community emergency plan-
ning efforts. 

‘‘(2) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to 
carry out this subsection $5,000,000 for fiscal 
year 2006.’’. 

S. 573
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Agricultural 
Security Assistance Act of 2005’’. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) AGRICULTURAL DISEASE.—The term ‘‘ag-

ricultural disease’’ means an outbreak of a 
plant or animal disease, or a pest infesta-
tion, that requires prompt action in order to 
prevent injury or damage to people, plants, 
livestock, property, the economy, or the en-
vironment. 

(2) AGRICULTURAL DISEASE EMERGENCY.—
The term ‘‘agricultural disease emergency’’ 
means an agricultural disease that the Sec-
retary determines to be an emergency 
under— 

(A) section 415 of the Plant Protection Act 
(7 U.S.C. 7715); or 

(B) section 10407(b) of the Animal Health 
Protection Act (7 U.S.C. 8306(b)). 

(3) AGRICULTURE.—The term ‘‘agriculture’’ 
includes— 

(A) the science and practice of activities 
relating to food, feed, and fiber production, 
processing, marketing, distribution, use, and 
trade; 

(B) family and consumer science, nutri-
tion, food science and engineering, agricul-
tural economics, and other social sciences; 
and 

(C) forestry, wildlife science, fishery 
science, aquaculture, floraculture, veteri-
nary medicine, and other environmental and 
natural resource sciences. 

(4) AGROTERRORISM.—The term ‘‘agroter-
rorism’’ means the commission of an agro-
terrorist act. 

(5) AGROTERRORIST ACT.—The term ‘‘agro-
terrorist act’’ means a criminal act con-
sisting of causing or attempting to cause 
damage or harm to, or destruction or con-
tamination of, a crop, livestock, farm or 
ranch equipment, material or property asso-
ciated with agriculture, or a person engaged 
in agricultural activity, that is committed 
with the intent— 

(A) to intimidate or coerce a civilian popu-
lation; or 

(B) to influence the policy of a government 
by intimidation or coercion. 

(6) BIOSECURITY.— 
(A) IN GENERAL.—The term ‘‘biosecurity’’ 

means protection from the risks posed by bi-
ological, chemical, or radiological agents 
to— 

(i) plant or animal health; 
(ii) the agricultural economy; 
(iii) the environment; or 
(iv) human health. 
(B) INCLUSIONS.—The term ‘‘biosecurity’’ 

includes the exclusion, eradication, and con-
trol of biological agents that cause plant or 
animal diseases. 

(7) INDIAN TRIBE.—The term ‘‘Indian tribe’’ 
has the meaning given the term in section 4 
of the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450b). 

(8) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Agriculture. 

(9) TRIBAL GOVERNMENT.—The term ‘‘tribal 
government’’ means the governing body of 
an Indian tribe. 
SEC. 3. STATE AND LOCAL ASSISTANCE. 

(a) STUDY.— 
(1) IN GENERAL.—In consultation with the 

steering committee of the National Animal 
Health Emergency Management System and 
other stakeholders, the Secretary shall con-
duct a study to— 

(A) determine the best use of epidemiolo-
gists, computer modelers, and statisticians 
as members of emergency response task 
forces that handle foreign or emerging agri-
cultural disease emergencies; and 

(B) identify the types of data that are nec-
essary for proper modeling and analysis of 
agricultural disease emergencies. 

(2) REPORT.—Not later than 180 days after 
the date of enactment of this Act, the Sec-
retary shall submit a report that describes 
the results of the study under paragraph (1) 
to— 

(A) the Secretary of Homeland Security; 
and 

(B) the head of any other agency involved 
in response planning for agricultural disease 
emergencies. 

(b) GEOGRAPHIC INFORMATION SYSTEM 
GRANTS.— 

(1) IN GENERAL.—The Secretary, in con-
sultation with the Secretary of Homeland 
Security and the Secretary of the Interior, 
shall establish a program under which the 
Secretary shall provide grants to States to 
develop capabilities to use a geographic in-
formation system or statistical model for an 
epidemiological assessment in the event of 
an agricultural disease emergency. 
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(2) AUTHORIZATION OF APPROPRIATIONS.—

There are authorized to be appropriated to 
carry out this subsection— 

(A) $2,500,000 for fiscal year 2006; and 
(B) such sums as are necessary for each 

subsequent fiscal year. 

(c) BIOSECURITY AWARENESS AND PRO-
GRAMS.— 

(1) IN GENERAL.—The Secretary shall im-
plement a public awareness campaign for 
farmers, ranchers, and other agricultural 
producers that emphasizes— 

(A) the need for heightened biosecurity on 
farms; and 

(B) reporting to the Department of Agri-
culture any agricultural disease anomaly. 

(2) ON-FARM BIOSECURITY.— 
(A) IN GENERAL.—Not later than 240 days 

after the date of enactment of this Act, the 
Secretary, in consultation with associations 
of agricultural producers and taking into 
consideration research conducted under the 
National Agricultural Research, Extension, 
and Teaching Policy Act of 1977 (7 U.S.C. 3101 
et seq.), shall— 

(i) develop guidelines— 
(I) to improve monitoring of vehicles and 

materials entering or leaving farm or ranch 
operations; and 

(II) to control human traffic entering or 
leaving farm or ranch operations; and 

(ii) distribute the guidelines developed 
under clause (i) to agricultural producers 
through agricultural informational seminars 
and biosecurity training sessions. 

(B) AUTHORIZATION OF APPROPRIATIONS.— 
(i) IN GENERAL.—There are authorized to be 

appropriated to carry out this paragraph— 
(I) $5,000,000 for fiscal year 2006; and 
(II) such sums as are necessary for each 

subsequent fiscal year. 
(ii) INFORMATION PROGRAM.—Of the 

amounts made available under clause (i), the 
Secretary may use such sums as are nec-
essary to establish in each State an informa-
tion program to distribute the biosecurity 
guidelines developed under subparagraph 
(A)(i). 

(3) BIOSECURITY GRANT PILOT PROGRAM.— 
(A) INCENTIVES.— 
(i) IN GENERAL.—Not later than 240 days 

after the date of enactment of this Act, the 
Secretary shall develop a pilot program to 
provide incentives, in the form of grants or 
low-interest loans, to agricultural producers 
to restructure farm and ranch operations 
(based on the biosecurity guidelines devel-
oped under paragraph (2)(A)(i)) to achieve 
the goals described in clause (ii). 

(ii) GOALS.—The goals referred to in clause 
(i) are— 

(I) to control access to farms and ranches 
by persons intending to commit 
agroterrorist acts; 

(II) to prevent the introduction and spread 
of agricultural diseases; and 

(III) to take other measures to ensure bio-
security. 

(iii) LIMITATION.—The amount of a grant or 
low-interest loan provided under this para-
graph shall not exceed $10,000. 

(B) REPORT.—Not later than 3 years after 
the date of enactment of this Act, the Sec-
retary shall submit to Congress a report 
that— 

(i) describes the implementation of the 
pilot program; and 

(ii) makes recommendations for expanding 
the pilot program. 

(C) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to 
carry out this paragraph— 

(i) $5,000,000 for fiscal year 2006; and 
(ii) such sums as are necessary for each of 

fiscal years 2007 through 2009. 

SEC. 4. REGIONAL, STATE, AND LOCAL PRE-
PAREDNESS. 

(a) ENVIRONMENTAL PROTECTION AGENCY.—
The Administrator of the Environmental 
Protection Agency, in consultation with the 
Secretary, shall cooperate with regional, 
State, and local disaster preparedness offi-
cials to include consideration of the poten-
tial environmental effects of a response ac-
tivity in planning a response to an agricul-
tural disease. 

(b) DEPARTMENT OF AGRICULTURE.—The 
Secretary, in consultation with the Sec-
retary of Homeland Security, shall— 

(1) develop and implement procedures to 
provide information to, and share informa-
tion among, Federal, regional, State, tribal, 
and local officials regarding agricultural 
threats, risks, and vulnerabilities; and 

(2) cooperate with State agricultural offi-
cials, State and local emergency managers, 
representatives from State land grant col-
leges and research universities, agricultural 
producers, and agricultural trade associa-
tions to establish local response plans for ag-
ricultural diseases. 

SEC. 5. INTERAGENCY COORDINATION. 

(a) AGRICULTURAL DISEASE LIAISONS.— 
(1) AGRICULTURAL DISEASE MANAGEMENT LI-

AISON.—The Secretary of Homeland Security 
shall establish a senior level position within 
the Federal Emergency Management Agency 
the primary responsibility of which is to 
serve as a liaison for agricultural disease 
management between— 

(A) the Department of Homeland Security; 
and 

(B)(i) the Federal Emergency Management 
Agency; 

(ii) the Department of Agriculture; 
(iii) other Federal agencies responsible for 

a response to an emergency relating to an 
agriculture disease; 

(iv) the emergency management commu-
nity; 

(v) State emergency and agricultural offi-
cials; 

(vi) tribal governments; and 
(vii) industries affected by agricultural dis-

ease. 
(2) ANIMAL HEALTH CARE LIAISON.—The Sec-

retary of Health and Human Services shall 
establish within the Department of Health 
and Human Services a senior level position 
the primary responsibility of which is to 
serve as a liaison between— 

(A) the Department of Health and Human 
Services; and 

(B)(i) the Department of Agriculture; 
(ii) the animal health community; 
(iii) the emergency management commu-

nity; 
(iv) tribal governments; and 
(v) industries affected by agricultural dis-

ease. 
(b) TRANSPORTATION.— 
(1) IN GENERAL.—The Secretary of Trans-

portation, in consultation with the Sec-
retary and the Secretary of Homeland Secu-
rity, shall— 

(A) publish in the Federal Register pro-
posed guidelines for restrictions on inter-
state transportation of an agricultural com-
modity or product in response to an agricul-
tural disease; 

(B) provide for a comment period of not 
less than 90 days for the proposed guidelines; 
and 

(C) establish final guidelines, taking into 
consideration any comment received under 
subparagraph (B); and 

(2) provide the guidelines described in 
paragraph (1) to officers and employees of— 

(A) the Department of Agriculture; 
(B) the Department of Transportation; and 
(C) the Department of Homeland Security. 

SEC. 6. INTERNATIONAL ACTIVITIES. 
(a) INTERNATIONAL AGRICULTURAL DISEASE 

SURVEILLANCE.—Not later than 1 year after 
the date of enactment of this Act, the Sec-
retary, in consultation with the Secretary of 
State and the Administrator of the Agency 
for International Development, shall submit 
to Congress a report that describes measures 
taken by the Secretary to— 

(1) streamline the process of notification 
by the Secretary to Federal agencies in the 
event of an agricultural disease in a foreign 
country; and 

(2) cooperate with representatives of for-
eign countries, international organizations, 
and industry to develop and implement 
methods of sharing information relating to 
international agricultural diseases and un-
usual agricultural activities. 

(b) BILATERAL MUTUAL ASSISTANCE AGREE-
MENTS.—The Secretary of State, in coordina-
tion with the Secretary and the Secretary of 
Homeland Security, shall— 

(1) enter into mutual assistance agree-
ments with other countries to provide and 
receive assistance in the event of an agricul-
tural disease, including— 

(A) training for veterinarians and agri-
culture specialists of the United States in 
the identification, diagnosis, and control of 
foreign agricultural diseases; 

(B) providing resources and personnel to a 
foreign government with limited resources 
to respond to an agricultural disease; and 

(C) bilateral training programs and exer-
cises relating to assistance provided under 
this paragraph; and 

(2) provide funding for a program or exer-
cise described in paragraph (1)(C). 
SEC. 7. ADDITIONAL STUDIES AND REPORTS. 

(a) VACCINES.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary shall conduct a study of, and sub-
mit to Congress a report that describes, the 
projected costs and benefits of developing 
ready-to-use vaccines against foreign animal 
diseases. 

(b) PLANT DISEASE LABORATORY.—Not later 
than 270 days after the date of enactment of 
this Act, the Secretary shall conduct a study 
of, and submit to Congress a report that de-
scribes, the feasibility of establishing a na-
tional plant disease laboratory based on the 
model of the Centers for Disease Control and 
Prevention, the primary task of which is 
to— 

(1) integrate and coordinate a nationwide 
system of independent plant disease diag-
nostic laboratories, including plant clinics 
maintained by land grant colleges and uni-
versities; and 

(2) increase the capacity, technical infra-
structure, and information-sharing capabili-
ties of laboratories described in paragraph 
(1). 
SEC. 8. VETERINARIAN ACCREDITATION. 

Not later than 180 days after the date of 
enactment of this Act, the Secretary shall 
promulgate regulations requiring that any 
veterinarian accredited by the Department 
of Agriculture shall be trained to recognize 
foreign animal diseases. 
SEC. 9. REVIEW OF LEGAL AUTHORITY. 

(a) IN GENERAL.—The Attorney General, in 
consultation with the Secretary, shall con-
duct a review of State and local laws relat-
ing to agroterrorism and biosecurity to de-
termine— 

(1) the extent to which the laws facilitate 
or impede the implementation of a current 
or proposed response plan relating to an ag-
ricultural disease; 

(2) whether an injunction issued by a State 
court could— 

(A) delay the implementation of a Federal 
response plan described in paragraph (1); or 

(B) affect the extent to which an agricul-
tural disease spreads; and 

VerDate jul 14 2003 03:21 Mar 10, 2005 Jkt 039060 PO 00000 Frm 00094 Fmt 0624 Sfmt 0634 E:\CR\FM\A09MR6.051 S09PT1



CONGRESSIONAL RECORD — SENATE S2391March 9, 2005
(3) the types and extent of legal evidence 

that may be required by a State court before 
a response plan described in paragraph (1) 
may be implemented. 

(b) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Attor-
ney General shall submit to Congress a re-
port that describes the results of the review 
under subsection (a) (including any rec-
ommendations of the Attorney General).

By Ms. MIKULSKI (for herself, 
Mr. LAUTENBERG, Mrs. BOXER, 
and Mr. LEVIN): 

S. 575. A bill to amend the Internal 
Revenue Code of 1986 to provide a re-
fundable credit for certain education 
expenses; to the Committee on Fi-
nance.

Ms. MIKULSKI. Mr. President, I rise 
to introduce the ‘‘Educational Oppor-
tunity for All Act.’’ The core of the 
American Dream is getting a college 
education and I want to make sure 
that every student has access to that 
dream. I want to help families who are 
trying to send their children to college 
and adults who are going back to 
school—for their first degree or their 
third. This $4,000 tuition tax credit will 
help students who are taking one night 
class at a community college to update 
their skills or four classes at a univer-
sity to get their bachelor’s degree. And 
my tax credit is refundable so it helps 
families who don’t owe taxes. 

Our middle class families are stressed 
and stretched. Families in my State of 
Maryland are worried—they’re worried 
about their jobs and they’re terrified of 
losing their healthcare when costs keep 
ballooning. Many are holding down 
more than one job to make ends meet. 
They’re racing from carpools to work 
and back again. But most of all, they 
don’t know how they can afford to send 
their kids to college. And they want to 
know what we in the United States 
Senate are doing to help them. 

That’s why I want to give every fam-
ily sending a child to college a $4,000 
per student per year tuition tax credit. 
My bill would give help to those who 
practice self help—the families who are 
working and saving to send their child 
to college or update their own skills. 

College tuition is on the rise across 
America. Tuition at the University of 
Maryland has increased by almost 40 
percent since 2002. Tuition for Balti-
more Community College rose by $300 
in one year. The average total cost of 
going to a 4-year public college is 
$10,635 per year, including tuition, fees, 
room and board. University of Mary-
land will cost more than $15,000 for a 
full time undergraduate student who 
lives on campus. 

Financial Aid isn’t keeping up with 
these rising costs. Pell Grants cover 
only 40 percent of average costs at 4-
year public colleges. Twenty years ago, 
Pell Grants covered 80 percent of aver-
age costs. Our students are graduating 
with so much debt it’s like their first 
mortgage. The average undergraduate 
student debt from college loans is al-
most $19,000. College is part of the 
American Dream; it shouldn’t be part 
of the American financial nightmare. 

Families are looking for help. I’m sad 
to say, the President doesn’t offer 
them much hope. The Republican budg-
et has all the wrong priorities. Presi-
dent Bush proposed increasing the 
maximum Pell Grant by just $100 to 
$4,150. I want to double Pell Grants. In-
stead of easing the burden on middle 
class families, the Republican budget 
helps out big business cronies with lav-
ish tax breaks while eating into Social 
Security and creating deficits as far as 
the eye can see. 

We need to do more to help middle 
class families afford college. We need 
to immediately increase the maximum 
Pell Grant to $4,500 and double it over 
the next 6 years. We need to make sure 
student loans are affordable. And we 
need a bigger tuition tax credit for the 
families stuck in the middle who aren’t 
eligible for Pell Grants but still can’t 
afford college. 

A $4,000 refundable tax credit for tui-
tion will go a long way. It will give 
middle class families some relief by 
helping the first-time student at our 4-
year institutions like University of 
Maryland and the mid-career student 
at our terrific community colleges. A 
$4,000 tax credit would be 60 percent of 
the tuition at Maryland and enough to 
cover the cost of tuition at most com-
munity colleges. My bill would help 
make college affordable for everyone. 

College education is more important 
than ever: 40 percent of new jobs in the 
next 10 years will require post-sec-
ondary education. College is important 
to families and it’s important to our 
economy. To compete in the global 
economy, we need to make sure all our 
children have 21st century skills for 
21st century jobs. And the benefits of 
education help not just the individual 
but society as a whole. 

To have a safer America and a 
stronger economy, we need to have a 
smarter America. We need to invest in 
our human capital to create a world 
class workforce. That means making a 
college education affordable.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD.

S. 575
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Educational 
Opportunity for All Act of 2005’’. 
SEC. 2. EDUCATIONAL OPPORTUNITY FOR ALL 

TAX CREDIT. 
(a) IN GENERAL.—Subpart C of part IV of 

subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 is amended by redesig-
nating section 36 as section 37 and by insert-
ing after section 35 the following new sec-
tion: 
‘‘SEC. 36. EDUCATIONAL OPPORTUNITY TAX 

CREDIT. 
‘‘(a) ALLOWANCE OF CREDIT.— 
‘‘(1) IN GENERAL.—There shall be allowed as 

a credit against the tax imposed by this sub-
title for the taxable year an amount equal to 
the qualified tuition expenses paid by the 
taxpayer during the taxable year (for edu-
cation furnished during any academic period 
beginning in such taxable year). 

‘‘(2) PER STUDENT LIMITATION.—The credit 
allowed under this section shall not exceed 
$4,000 with respect to any individual. 

‘‘(b) ELECTION NOT TO HAVE SECTION 
APPLY.—A taxpayer may elect not to have 
this section apply with respect to the quali-
fied tuition expenses of an individual for any 
taxable year. 

‘‘(c) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) QUALIFIED TUITION EXPENSES.— 
‘‘(A) IN GENERAL.—The term ‘qualified tui-

tion expenses’ means tuition required for the 
enrollment or attendance of— 

‘‘(i) the taxpayer, 
‘‘(ii) the taxpayer’s spouse, or 
‘‘(iii) any dependent of the taxpayer with 

respect to whom the taxpayer is allowed a 
deduction under section 151,
at an eligible educational institution for 
courses of instruction of such individual at 
such institution. 

‘‘(B) EXCEPTION FOR EDUCATION INVOLVING 
SPORTS, ETC.—Such term does not include ex-
penses with respect to any course or other 
education involving sports, games, or hob-
bies, unless such course or other education is 
part of the individual’s degree program. 

‘‘(C) EXCEPTION FOR NONACADEMIC FEES.—
Such term does not include student activity 
fees, athletic fees, insurance expenses, or 
other fees or expenses unrelated to an indi-
vidual’s academic course of instruction. 

‘‘(D) JOB IMPROVEMENT INCLUDED.—Such 
term shall include tuition expenses described 
in subparagraph (A) with respect to any 
course of instruction at an eligible edu-
cational institution to acquire or improve 
job skills. 

‘‘(2) ELIGIBLE EDUCATIONAL INSTITUTION.—
The term ‘eligible educational institution’ 
means an institution— 

‘‘(A) which is described in section 481 of the 
Higher Education Act of 1965 (20 U.S.C. 1088), 
as in effect on the date of the enactment of 
the Taxpayer Relief Act of 1997, and 

‘‘(B) which is eligible to participate in a 
program under title IV of such Act. 

‘‘(d) SPECIAL RULES.— 
‘‘(1) IDENTIFICATION REQUIREMENT.—No 

credit shall be allowed under subsection (a) 
to a taxpayer with respect to the qualified 
tuition expenses of an individual unless the 
taxpayer includes the name and taxpayer 
identification number of such individual on 
the return of tax for the taxable year. 

‘‘(2) ADJUSTMENT FOR CERTAIN SCHOLAR-
SHIPS, ETC.—The amount of qualified tuition 
expenses otherwise taken into account under 
subsection (a) with respect to an individual 
for an academic period shall be reduced by 
the sum of any amounts paid for the benefit 
of such individual which are allocable to 
such period as— 

‘‘(A) a qualified scholarship which is ex-
cludable from gross income under section 
117, 

‘‘(B) an educational assistance allowance 
under chapter 30, 31, 32, 34, or 35 of title 38, 
United States Code, or under chapter 1606 of 
title 10, United States Code, and 

‘‘(C) a payment (other than a gift, bequest, 
devise, or inheritance within the meaning of 
section 102(a)) for such individual‘s edu-
cational expenses, or attributable to such in-
dividual’s enrollment at an eligible edu-
cational institution, which is excludable 
from gross income under any law of the 
United States. 

‘‘(3) TREATMENT OF EXPENSES PAID BY DE-
PENDENT.—If a deduction under section 151 
with respect to an individual is allowed to 
another taxpayer for a taxable year begin-
ning in the calendar year in which such indi-
vidual’s taxable year begins— 

‘‘(A) no credit shall be allowed under sub-
section (a) to such individual for such indi-
vidual’s taxable year, and 
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‘‘(B) qualified tuition expenses paid by 

such individual during such individual’s tax-
able year shall be treated for purposes of this 
section as paid by such other taxpayer. 

‘‘(4) TREATMENT OF CERTAIN PREPAY-
MENTS.—If qualified tuition expenses are 
paid by the taxpayer during a taxable year 
for an academic period which begins during 
the first 3 months following such taxable 
year, such academic period shall be treated 
for purposes of this section as beginning dur-
ing such taxable year. 

‘‘(5) DENIAL OF DOUBLE BENEFIT.—No credit 
shall be allowed under this section for any 
expense for which a deduction is allowed 
under any other provision of this chapter. 

‘‘(6) COORDINATION WITH HOPE SCHOLARSHIP 
AND LIFETIME LEARNING CREDITS.—The quali-
fied tuition and related expenses with re-
spect to an individual for whom a Hope 
Scholarship Credit or the Lifetime Learning 
Credit under section 25A is allowed for the 
taxable year shall not be taken into account 
under this section. 

‘‘(7) NO CREDIT FOR MARRIED INDIVIDUALS 
FILING SEPARATE RETURNS.—If the taxpayer 
is a married individual (within the meaning 
of section 7703), this section shall apply only 
if the taxpayer and the taxpayer’s spouse file 
a joint return for the taxable year. 

‘‘(8) NONRESIDENT ALIENS.—If the taxpayer 
is a nonresident alien individual for any por-
tion of the taxable year, this section shall 
apply only if such individual is treated as a 
resident alien of the United States for pur-
poses of this chapter by reason of an election 
under subsection (g) or (h) of section 6013. 

‘‘(e) REGULATIONS.—The Secretary may 
prescribe such regulations as may be nec-
essary or appropriate to carry out this sec-
tion, including regulations providing for a 
recapture of the credit allowed under this 
section in cases where there is a refund in a 
subsequent taxable year of any amount 
which was taken into account in deter-
mining the amount of such credit.’’. 

(b) REFUNDABILITY OF CREDIT.—Paragraph 
(2) of section 1324(b) of title 31, United States 
Code, is amended by inserting before the pe-
riod ‘‘or enacted by the Educational Oppor-
tunity for All Act of 2005’’. 

(c) CONFORMING AMENDMENTS.— 
(1) Sections 135(d)(2)(A), 222(c)(2)(A), 

529(c)(3)(B)(v)(II), and 530(d)(2)(C)(i)(II) of the 
Internal Revenue Code of 1986 are each 
amended by inserting ‘‘or section 36’’ after 
‘‘section 25A’’ each place it appears. 

(2) Section 6213(g)(2)(J) of such Code is 
amended by inserting ‘‘or section 36(d)(1)’’ 
after ‘‘expenses)’’. 

(3) The table of sections for subpart C of 
part IV of subchapter A of chapter 1 of such 
Code is amended by striking the item relat-
ing to section 36 and inserting the following:

‘‘Sec. 36. Educational opportunity tax 
credit. 

‘‘Sec. 37. Overpayments of tax.’’.
(d) EFFECTIVE DATE.—The amendments 

made by this section shall apply to expenses 
paid after December 31, 2004, for education 
furnished in academic periods beginning 
after such date.

By Mr. BYRD: 
S. 576. A bill to restore the prohibi-

tion on the commercial sale and 
slaughter of wild free-roaming horses 
and burros; to the Committee on En-
ergy and Natural Resources. 

Mr. BYRD. Mr. President, President 
Reagan was often fond of saying that 
‘‘there’s nothing better for the inside 
of a man than the outside of a horse.’’ 
So he surely would have been proud 
when, on November 18, 2004, during the 
closing days of the 108th Congress, the 

Senate passed a resolution introduced 
by our former colleague Senator Ben 
Nighthorse Campbell that designated 
December 13, 2004, as ‘‘National Day of 
the Horse.’’ The resolution encouraged 
the people of the United States to be 
mindful of the contribution of horses 
to the economy, history, and character 
of our great Nation. The resolution, S. 
Res. 452, included a provision that stat-
ed ‘‘horses are a vital part of the col-
lective experience of the United States 
and deserve protection and compas-
sion.’’ 

Beginning in the 1950’s, public aware-
ness was raised about the cruel and in-
humane manner in which wild horses 
and burros were being rounded up on 
public lands and subsequently sent to 
slaughter. Velma B. Johnston, later 
known as Wild Horse Annie, led an ef-
fort to protect this symbol of the 
American West that captured the 
imagination of school children across 
the country. In 1959, which was my 
first year in the Senate, Congress 
passed legislation I was pleased to sup-
port that prohibited the use of motor-
ized vehicles to hunt wild horses and 
burros on all public lands. But the bill, 
which came to be known as the ‘‘Wild 
Horse Annie Act,’’ did not include a 
program for the management of wild 
horses and burros in the United States. 

It was not until 1971 that Congress 
passed the Wild Free-Roaming Horse 
and Burro Act. The law, which I also 
supported, established as national pol-
icy that ‘‘wild free-roaming horses and 
burros shall be protected from capture, 
branding, harassment, and death’’ and 
that ‘‘no wild free-roaming horses or 
burros or their remains may be sold or 
transferred for consideration for proc-
essing into commercial products.’’ 

The Bureau of Land Management 
(BLM) and the U.S. Forest Service 
were tasked with enforcement of the 
law on public lands. Unfortunately, 
several reports have documented the 
failure by the agencies to properly 
manage these animals. As a result, the 
BLM currently has approximately 
22,000 wild horses and burros in holding 
facilities where their feeding and care 
use up nearly half of the agency’s budg-
et for wild horse and burro manage-
ment. 

The Wild Free-Roaming Horse and 
Burro Act had been the law of the land 
until President Bush signed the FY 
2005 Omnibus Appropriations bill on 
December 8, 2004. Included in the omni-
bus appropriations bill was a provision 
that would require the BLM to put up 
for public sale any wild horse taken off 
the range that is more than 10 years 
old and any horse that has been unsuc-
cessfully offered for adoption three 
times. The BLM has estimated that 
about 8,400 mustangs out of 22,000 being 
kept on seven sanctuaries meet that 
criteria. 

Surely there are actions that can be 
taken by the BLM to ensure the proper 
operation of the wild horse and burro 
program without resorting to the 
slaughter of these animals. Instead of 

taking the time to make the changes 
necessary to ensure the proper manage-
ment of wild horses, this provision 
reaches for the butcher knife instead. 

In response, my friend and colleague 
from West Virginia, Rep. NICK JOE RA-
HALL, has introduced H.R. 297, a bill 
that would restore the prohibition on 
the commercial sale and slaughter of 
wild free-roaming horses and burros. I 
am pleased to join with him in his ef-
fort to overturn this egregious provi-
sion and reinstate Federal protections 
for one of the enduring symbols of the 
American frontier. 

In closing, I quote from British poet 
Ronald Duncan’s Ode to the Horse:

Where in this wide world can a man find 
nobility without pride, friendship without 
envy or beauty without vanity? Here: where 
grace is laced with muscle and strength by 
gentleness confined. He serves without ser-
vility; he has fought without enmity. There 
is nothing so powerful, nothing less violent; 
there is nothing so quick, nothing less pa-
tient. England’s past has been bourne on his 
back. All our history is his industry. We are 
his heirs; he our inheritance. The Horse.

By Ms. COLLINS (for herself and 
Mr. FEINGOLD): 

S. 577. A bill to promote health care 
coverage for individuals participating 
in legal recreational activities or legal 
transportation activities; to the Com-
mittee on Health, Education, Labor, 
and Pensions. 

Ms. COLLINS. Mr. President, I am 
pleased to join with my colleague from 
Wisconsin, Senator FEINGOLD, in intro-
ducing legislation to prohibit health 
insurers from denying benefits to plan 
participants if they are injured while 
engaging in legal recreational activi-
ties like skiing, snowmobiling, or 
horseback riding. 

Among the many rules that were 
issued at the end of the Clinton Admin-
istration was one that was intended to 
ensure non-discrimination in health 
coverage in the group market. This 
rule was issued jointly on January 8, 
2001, by the Department of Labor, the 
Internal Revenue Service and the 
Health Care Financing Administra-
tion—now the Centers for Medicare and 
Medicaid Services—in accordance with 
the Health Insurance Portability and 
Accountability Act (HIPAA) of 1996. 

While I was pleased that the rule pro-
hibits health plans and issuers from de-
nying coverage to individuals who en-
gage in certain types of recreational 
activities, such as skiing, horseback 
riding, snowmobiling or motorcycling, 
I am extremely concerned that it 
would allow insurers to deny health 
benefits for an otherwise covered in-
jury that results from participation in 
these activities. 

The rule states that: ‘‘While a person 
cannot be excluded from a plan for en-
gaging in certain recreational activi-
ties, benefits for a particular injury 
can, in some cases, be excluded based 
on the source of the injury.’’ A plan 
could, for example, include a general 
exclusion for injuries sustained while 
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doing a specified list of recreational ac-
tivities, even though treatment for 
those injuries—a broken arm for in-
stance—would have been covered under 
the plan if the individual had tripped 
and fallen. 

Because of this loophole, an indi-
vidual who was injured while skiing or 
running could be denied health care 
coverage, while someone who is injured 
while drinking and driving a car would 
be protected. 

This clearly is contrary to Congres-
sional intent. One of the purposes of 
HIPAA was to prohibit plans and 
issuers from establishing eligibility 
rules for health coverage based on cer-
tain health-related factors, including 
evidence of insurability. To underscore 
that point, the conference report lan-
guage stated that ‘‘the inclusion of evi-
dence of insurability in the definition 
of health status is intended to ensure, 
among other things, that individuals 
are not excluded from health care cov-
erage due to their participation in ac-
tivities such as motorcycling, 
snowmobiling, all-terrain vehicle 
riding, horseback riding, skiing and 
other similar activities.’’ The con-
ference report also states that ‘‘this 
provision is meant to prohibit insurers 
or employers from excluding employees 
in a group from coverage or charging 
them higher premiums based on their 
health status and other related factors 
that could lead to higher health costs.’’ 

Millions of Americans participate in 
these legal and common recreational 
activities which, if practiced with ap-
propriate precautions, do not signifi-
cantly increase the likelihood of seri-
ous injury. Moreover, in enacting 
HIPAA, Congress simply did not intend 
that people would be allowed to pur-
chase health insurance only to find 
out, after the fact, that they have no 
coverage for an injury resulting from a 
common recreational activity. If this 
rule is allowed to stand, millions of 
Americans will be forced to forgo rec-
reational activities that they currently 
enjoy lest they have an accident and 
find out that they are not covered for 
needed care resulting from that acci-
dent. 

The legislation that we are intro-
ducing today will clarify that individ-
uals participating in activities rou-
tinely enjoyed by millions of Ameri-
cans cannot be denied access to health 
care coverage or health benefits as a 
result of their activities. The bill 
should not be controversial. In fact, it 
passed the Senate by unanimous con-
sent last November. Unfortunately, 
however, the House did not have time 
to act before the end of the Congress. 

I am therefore hopeful that we will 
be able to move quickly on this legisla-
tion this year, and I urge all of my col-
leagues to join us as cosponsors.

Mr. LAUTENBERG. Mr. President, 
we have the benefit of many resources 
that provide us with a wealth of infor-
mation: our dedicated staffs, the agen-
cies of the Federal Government, and 
the many interested citizens and 
groups who follow issues. 

We rely every day on the information 
we get from all these sources. But we 
also rely on plain old common sense. I 
rise today to introduce a bill that is 
based on common sense. 

The premise is this: if we think some-
body is a terrorist or has ties to ter-
rorism, and that person purchases a 
deadly weapon, we need to know about 
it and keep track of it. 

The bill I am introducing is called 
the ‘‘Terrorist Apprehension Record 
Retention (TARR) Act.’’ I am intro-
ducing it in response to a report that 
Senator BIDEN and I requested from the 
Government Accountability Office 
(GAO). 

The report examined the practices of 
the National Instant Criminal Back-
ground Checks system (NICS) in con-
ducting background checks of people 
who are on the Federal terrorist watch 
list and who try to purchase firearms. 

The GAO found that from February 3 
through June 30 of last year—a period 
of just five months—a total of 44 
known or suspected terrorists at-
tempted to purchase firearms. The 
GAO Report is available at http://
www.gao.gov/new.items/d05127.pdf. 

In 35 of these cases, the FBI author-
ized the transactions to proceed be-
cause its field agents were unable to 
find any disqualifying information, 
such as felony convictions or illegal 
immigrant status, within the federally 
prescribed three business days. 

FBI officials told GAO investigators 
that from June through October 2004, 
the FBI’s NICS handled an additional 
14 transactions involving known or sus-
pected terrorists. Of these 14 trans-
actions, the FBI allowed 12 to proceed 
and denied 2 based on prohibiting infor-
mation. 

These people who are on the terrorist 
watch list are not even allowed to 
board a commercial airliner. Yet most 
of them were allowed to purchase fire-
arms. 

Some would say that defies common 
sense—but it gets worse.

After most of the people with sus-
pected terrorist connections were al-
lowed to purchase these deadly weap-
ons, the FBI was forced to destroy the 
records of the transactions within 24 
hours after the FBI had approved the 
sale. 

These records were destroyed pursu-
ant to the ‘‘Tiahrt Amendment’’ which 
was implemented last July. 

The GAO also found that Department 
of Justice procedures prohibit the NICS 
from sharing information about gun 
sales to suspected terrorists with 
counterterrorism officials. 

This restriction of information-shar-
ing is based on the belief at DOJ that 
information gathered by NICS should 
not be used for law enforcement pur-
poses or to fight the war against terror. 
This is despite the fact that FBI 
counterterrorism officials said that it 
would help them fight the war on ter-
ror if they were to routinely receive all 
available personal identifying informa-
tion and other details from valid-

match background checks of known or 
suspected terrorists. 

So, not only are people suspected of 
having links to terrorism allowed to 
purchase deadly weapons, but then we 
don’t even tell our counterterrorism 
agents about it—and we destroy the 
records! 

This doesn’t seem like common sense 
to me. 

In fact, it seems like a policy that 
not only allows terrorists to acquire 
weapons, but then helps them cover 
their tracks. 

In light of the findings in this report, 
Senators CORZINE, SCHUMER, CLINTON, 
FEINSTEIN, MIKULSKI, REED and KEN-
NEDY are joining me in introducing the 
TARR Act, which would do two very 
important things. 

First, the bill would require the Fed-
eral Government, specifically the NICS 
and FBI, to maintain for 10 years all 
records related to a NICS transaction 
involving a valid match to the VGTOF 
terrorist records—a suspected or 
known terrorist. 

It is outrageous that one unit of the 
FBI—NICS—has information that 
could help us win the war against ter-
rorism, but that information is deleted. 

Second, the TARR Act would require 
all information related to the trans-
actions involving a valid match to the 
VGTOF terrorist records must be 
shared with all appropriate Federal and 
State counterterrorism officials. Both 
FBI counterterrorism agents and State 
counterterrorism agencies should have 
access to this potentially valuable in-
formation. I encourage my colleagues 
to support this common sense legisla-
tion. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD. I also ask unanimous consent 
that an article from the March 8, 2005 
edition of the New York Times be 
printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows:

S. 578 
Be it enacted by the Senate and House of 

Representatives of the United States of America 
in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Terrorist 
Apprehension and Record Retention Act of 
2005’’ or the ‘‘TARR Act of 2005’’. 
SEC. 2. IDENTIFICATION OF TERRORISTS. 

(a) IN GENERAL.—Section 922(t) of title 18, 
United States Code, is amended by inserting 
after paragraph (6) the following: 

‘‘(7) If the national criminal background 
check system indicates that a person at-
tempting to purchase a firearm or applying 
for a State permit to possess, acquire, or 
carry a firearm is identified as a known or 
suspected member of a terrorist organization 
in records maintained by the Department of 
Justice or the Department of Homeland Se-
curity, including the Violent Gang and Ter-
rorist Organization File, or records main-
tained by the Intelligence Community, in-
cluding records maintained under section 343 
of the Intelligence Authorization Act for Fis-
cal Year 2003 (50 U.S.C. 404n-2)— 

‘‘(A) all information related to the prospec-
tive transaction shall automatically and im-
mediately be transmitted to the appropriate 

VerDate jul 14 2003 04:38 Mar 10, 2005 Jkt 039060 PO 00000 Frm 00097 Fmt 0624 Sfmt 0634 E:\CR\FM\A09MR6.055 S09PT1



CONGRESSIONAL RECORD — SENATES2394 March 9, 2005
Federal and State counterterrorism officials, 
including the Federal Bureau of Investiga-
tion; 

‘‘(B) the Federal Bureau of Investigation 
shall coordinate the response to such an 
event; and 

‘‘(C) all records generated in the course of 
the check of the national criminal back-
ground check system, including the ATF 
Form 4473, that are obtained by Federal and 
State officials shall be retained for a min-
imum of 10 years.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) TITLE 18.—Section 922(t)(2)(C) of title 18, 

United States Code, is amended by inserting 
after ‘‘transfer’’ the following: ‘‘, except as 
provided in paragraph (7)’’. 

(2) OTHER LAW.—Section 617(a)(2) of the De-
partments of Commerce, Justice, and State, 
the Judiciary, and Related Agencies Appro-
priations Act, 2004 (118 Stat. 95) is amended 
by inserting after ‘‘or State Law’’ the fol-
lowing: ‘‘, except for information required to 
be maintained by section 922(t)(7) of title 18, 
United States Code’’.

[From the New York Times, March 8, 2005] 
TERROR SUSPECTS BUYING FIREARMS, REPORT 

FINDS 
(By Eric Lichtblau) 

WASHINGTON, March 7.—Dozens of terror 
suspects on federal watch lists were allowed 
to buy firearms legally in the United States 
last year, according to a Congressional in-
vestigation that points up major 
vulnerabilities in federal gun laws. 

People suspected of being members of a 
terrorist group are not automatically barred 
from legally buying a gun, and the investiga-
tion, conducted by the Government Account-
ability Office, indicated that people with 
clear links to terrorist groups had regularly 
taken advantage of this gap. 

Since the Sept. 11 terrorist attacks, law 
enforcement officials and gun control groups 
have voiced increasing concern about the 
prospect of a terrorist walking into a gun 
shop, legally buying an assault rifle or other 
type of weapon and using it in an attack. 

The G.A.O. study offers the first full-scale 
examination of the possible dangers posed by 
gaps in the law, Congressional officials said, 
and it concludes that the Federal Bureau of 
Investigation ‘‘could better manage’’ its gun-
buying records in matching them against 
lists of suspected terrorists. 

F.B.I. officials maintain that they are 
hamstrung by laws and policies restricting 
the use of gun-buying records because of con-
cerns over the privacy rights of gun owners. 

At least 44 times from February 2004 to 
June, people whom the F.B.I. regards as 
known or suspected members of terrorist 
groups sought permission to buy or carry a 
gun, the investigation found. 

In all but nine cases, the F.B.I. or state au-
thorities who handled the requests allowed 
the applications to proceed because a check 
of the would-be buyer found no automatic 
disqualification like being a felon, an illegal 
immigrant or someone deemed ‘‘mentally de-
fective,’’ the report found. 

In the four months after the formal study 
ended, the authorities received an additional 
14 gun applications from terror suspects, and 
all but 2 of those were cleared to proceed, the 
investigation found. In all, officials approved 
47 of 58 gun applications from terror suspects 
over a nine-month period last year, it found. 

The gun buyers came up as positive 
matches on a classified internal F.B.I. watch 
list that includes thousands of terrorist sus-
pects, many of whom are being monitored, 
trailed or sought for questioning as part of 
terrorism investigations into Islamic-based, 
militia-style and other groups, official said. 
G.A.O. investigators were not given access to 
the identities of the gun buyers because of 
those investigations. 

The report is to be released on Tuesday, 
and an advance copy was provided to The 
New York Times. 

Senator Frank R. Lautenberg, Democrat of 
New Jersey, who requested the study, plans 
to introduce legislation to address the prob-
lem in part by requiring federal officials to 
keep records of gun purchases by terror sus-
pects for a minimum of 10 years. Such 
records must now be destroyed within 24 
hours as a result of a change ordered by Con-
gress last year. Mr. Lautenberg maintains 
that the new policy has hindered terrorism 
investigations by eliminating the paper trail 
on gun purchases. 

‘‘Destroying these records in 24 hours is 
senseless and will only help terrorists cover 
their tracks,’’ Mr. Lautenberg said Monday. 
‘‘It’s an absurd policy.’’ 

He blamed what he called the Bush admin-
istration’s ‘‘twisted allegiances’’ to the Na-
tional Rifle Association for the situation. 

The N.R.A. and gun rights supporters in 
Congress have fought—successfully, for the 
most part—to limit the use of the F.B.I.’s na-
tional gun-buying database as a tool for law 
enforcement investigators, saying the data-
base would amount to an illegal registry of 
gun owners nationwide. 

The legal debate over how gun records are 
used became particularly contentious 
months after the Sept. 11 attacks, when it 
was disclosed that the Justice Department 
and John Ashcroft, then the attorney gen-
eral, had blocked the F.B.I. from using the 
gun-buying records to match against some 
1,200 suspects who were detained as part of 
the Sept. 11 investigation. Mr. Ashcroft 
maintained that using the records in a crimi-
nal investigation would violate the federal 
law that created the system for instant 
background gun checks, but Justice Depart-
ment lawyers who reviewed the issue said 
they saw no such prohibition. 

In response to the report, Mr. Lautenberg 
also plans to ask Attorney General Alberto 
R. Gonzales to assess whether people listed 
on the F.B.I.’s terror watch list should be 
automatically barred from buying a gun. 
Such a policy would require a change in fed-
eral law. 

F.B.I. officials acknowledge shortcomings 
in the current approach to using gun-buying 
records in terror cases, but they say they are 
somewhat constrained by gun laws as estab-
lished by Congress and interpreted by the 
Justice Department. 

‘‘We’re in a tough position,’’ said an F.B.I. 
official who spoke on condition of anonymity 
because the report has not been formally re-
leased. ‘‘Obviously, we want to keep guns out 
of the hands of terrorists, but we also have 
to be mindful of privacy and civil rights con-
cerns, and we can’t do anything beyond what 
the law allows us to do.’’ 

After initial reluctance from Mr. Ashcroft 
over Second Amendment concerns, the Jus-
tice Department changed its policy in Feb-
ruary 2004 to allow the F.B.I. to do more 
cross-checking between gun-buying records 
and terrorist intelligence. 

Under the new policy, millions of gun ap-
plications are run against the F.B.I.’s inter-
nal terrorist watch list, and if there is a 
match, bureau field agents or other 
counterterrorism personnel are to be con-
tacted to determine whether they have any 
information about the terror suspect. 

In some cases, the extra review allowed the 
F.B.I. to block a gun purchase by a suspected 
terrorist that might otherwise have pro-
ceeded because of a lag time in putting infor-
mation into the database, the accountability 
office’s report said. 

In one instance last year, follow-up infor-
mation provided by F.B.I. field agents re-
vealed that someone on a terror watch list 
was deemed ‘‘mentally defective,’’ even 

though that information had not yet made 
its way into the gun database. In a second 
case, field agents disclosed that an applicant 
was in the country illegally. Both applica-
tions were denied. 

Even so, the report concluded that the Jus-
tice Department should clarify what infor-
mation could and could not be shared be-
tween gun-buying administrators and ter-
rorism investigators. It also concluded that 
the F.B.I. should keep closer track of the 
performance of state officials who handle 
gun background checks in lieu of the F.B.I. 

‘‘Given that these background checks in-
volve known or suspected terrorists who 
could pose homeland security risks,’’ the re-
port said, ‘‘more frequent F.B.I. oversight or 
centralized management would help ensure 
that suspected terrorists who have disquali-
fying factors do not obtain firearms in viola-
tion of the law.’’

By Mr. LIEBERMAN (for himself, 
Mr. BROWNBACK, Mrs. CLINTON, 
Mr. SANTORUM, Ms. LANDRIEU, 
Mr. DURBIN, and Mr. ENSIGN): 

S. 579. A bill to amend the Public 
Health Service Act to authorize fund-
ing for the establishment of a program 
on children and the media within the 
National Institute of Child Health and 
Human Development to study the role 
and impact of electronic media in the 
development of children, to the Com-
mittee on Health, Education, Labor, 
and Pensions.

Mr. LIEBERMAN. Mr. President, I 
rise today to introduce, along with 
Senators BROWNBACK, CLINTON, 
SANTORUM, LANDRIEU, ENSIGN and DUR-
BIN, the Children and Media Research 
Advancement Act, or CAMRA Act. We 
believe there is an urgent need to es-
tablish a federal role for targeting re-
search on the impact of media on chil-
dren. From the cradle to the grave, our 
children now live and develop in a 
world of media—a world that is in-
creasingly digital, and a world where 
access is at their fingertips. This 
emerging digital world is well known 
to our children, but its effects on their 
development are not well understood. 
Young people today are spending an av-
erage of 6 and a half hours with media 
each day. For those who are under age 
6, two hours of exposure to screen 
media each day is common, even for 
those who are under age 2. That is 
about as much time as children under 
age 6 spend playing outdoors, and it is 
much more time than they spend read-
ing or being read to by their parents. 
How does this investment of time af-
fect children’s physical development, 
their cognitive development, or their 
moral values? Unfortunately, we still 
have very limited information about 
how media, particularly the newer 
interactive media, affect children’s de-
velopment. Why? We have not charged 
any Federal agency with ensuring an 
ongoing funding base to establish a co-
herent research agenda about the im-
pact of media on children’s lives. This 
lack of a coordinated government-
sponsored effort to understand the ef-
fects of media on children’s develop-
ment is truly an oversight on our part, 
as the potential payoffs for this kind of 
knowledge are enormous. 
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Consider our current national health 

crisis of childhood obesity. The number 
of U.S. children and teenagers who are 
overweight has more than tripled from 
the 1960’s through 2002. We think that 
media exposure is partly the cause of 
this epidemic. Is it? Is time spent view-
ing screens and its accompanying sed-
entary lifestyle contributing to child-
hood and adolescent obesity? Or is the 
constant bombardment of advertise-
ments for sugar-coated cereals, snack 
foods, and candy that pervade chil-
dren’s television advertisements the 
culprit? How do the newer online forms 
of ‘‘stealth marketing’’, such as 
advergaming where food products are 
embedded in computer games, affect 
children’s and adolescents’ purchasing 
patterns? What will happen when pop-
up advertisements begin to appear on 
children’s cell phones that specifically 
target them for the junk food that they 
like best at a place where that food is 
easily obtainable? The answer to the 
obesity and media question is complex. 
A committee at the National Academy 
of Sciences is currently charged with 
studying the link between media adver-
tising and childhood obesity. Will the 
National Academy of Sciences panel 
have the data they need to answer this 
important question? A definitive an-
swer has the potential to save a consid-
erable amount of money in other areas 
of our budget. For example, child 
health care costs that are linked to 
childhood obesity issues could be re-
duced by understanding and altering 
media diets. 

Or take the Columbine incident. 
After two adolescent boys shot and 
killed some of their teachers, class-
mates, and then turned their guns on 
themselves at Columbine High School, 
we asked ourselves if media played 
some role in this tragedy. Did these 
boys learn to kill in part from playing 
first-person shooter video games like 
Doom where they acted as a killer? 
Were they rehearsing criminal activi-
ties when playing this game? We 
looked to the research community for 
an answer. In the violence and media 
area, Congress had passed legislation in 
the past so that research was con-
ducted about the relationship between 
media violence and childhood aggres-
sion, and as a result, we knew more. 
Even though much of this data base 
was older and involved the link be-
tween exposure to violent television 
programs and childhood aggression, 
some answers were forthcoming about 
how the Columbine tragedy could have 
taken place. Even so, there is still a 
considerable amount of speculation 
about the more complex questions. 
Why did these particular boys, for ex-
ample, pull the trigger in real life 
while others who played Doom confine 
their aggressive acts to the gaming 
context? We need to be able to answer 
questions about which children under 
what circumstances will translate 
game playing into real-life lethal ac-
tions. Investing in media research 
could potentially reduce our budgets 

associated with adolescent crime and 
delinquency as well as reduce real-life 
human misery and suffering. 

Many of us believe that our children 
are becoming increasingly material-
istic. Does exposure to commercial ad-
vertising and the ‘‘good life’’ experi-
enced by media characters partly ex-
plain materialistic attitudes? We’re 
not sure. Recent research using brain-
mapping techniques finds that an adult 
who sees images of desired products
demonstrates patterns of brain activa-
tion that are typically associated with 
reaching out with a hand. How does re-
peatedly seeing attractive products af-
fect our children and their developing 
brains? What will happen when our 
children will be able to click on their 
television screen and go directly to 
sites that advertise the products that 
they see in their favorite programs? Or 
use their cell phones to pay for prod-
ucts that they want in the immediate 
environment? Exactly what kind of 
values are we cultivating in our chil-
dren, and what role does exposure to 
media content play in the development 
of those values? 

A report linked very early television 
viewing with later symptoms that are 
common in children who have atten-
tion deficit disorders. However, we 
don’t know the direction of the rela-
tionship. Does television viewing cause 
attention deficits, or do children who 
have attention deficits find television 
viewing experiences more engaging 
than children who don’t have attention 
problems? Or do parents whose children 
have difficulty sustaining attention let 
them watch more television to encour-
age more sitting and less hyperactive 
behavior? How will Internet experi-
ences, particularly those where chil-
dren move rapidly across different win-
dows, influence attention patterns and 
attention problems? Once again, we 
don’t know the answer. If early tele-
vision exposure does disrupt the devel-
opment of children’s attention pat-
terns, resulting in their placement in 
special education programs, actions 
taken to reduce screen exposure during 
the early years could lead to subse-
quent reductions in children’s need for 
special education classes, thereby sav-
ing money while fostering children’s 
development in positive ways. 

We want no child left behind in the 
21st century. Many of us believe that 
time spent with computers is good for 
our children, teaching them the skills 
that they will need for success in the 
21st century. Are we right? How is time 
spent with computers different from 
time spent with television? What are 
the underlying mechanisms that facili-
tate or disrupt children’s learning from 
these varying media? Can academic de-
velopment be fostered by the use of 
interactive online programs designed 
to teach as they entertain? In the first 
six years of life, Caucasian more so 
than African American or Latino chil-
dren have Internet access from their 
homes. Can our newer interactive 
media help ensure that no child is left 

behind, or will disparities in access re-
sult in leaving some behind and not 
others? 

The questions about how media af-
fect the development of our children 
are clearly important, abundant, and 
complex. Unfortunately, the answers to 
these questions are in short supply. 
Such gaps in our knowledge base limit 
our ability to make informed decisions 
about media policy. 

We know that media are important. 
Over the years, we have held numerous 
hearings in these chambers about how 
exposure to media violence affects 
childhood aggression. We passed legis-
lation to maximize the documented 
benefits of exposure to educational 
media, such as the Children’s Tele-
vision Act which requires broadcasters 
to provide educational and informa-
tional television programs for children. 
Can we foster children’s moral values 
when they are exposed to prosocial pro-
grams that foster helping, sharing, and 
cooperating like those that have come 
into being as a result of the Children’s 
Television Act? We acted to protect 
our children from unfair commercial 
practices by passing the Children’s On-
line Privacy Protection Act which pro-
vides safeguards from exploitation for 
our youth as they explore the Internet, 
a popular pastime for them. Yet the 
Internet has provided new ways to 
reach children with marketing that we 
barely know is taking place, making 
our ability to protect our children all 
the more difficult. We worry about our 
children’s inadvertent exposure to on-
line pornography—about how that kind 
of exposure may undermine their moral 
values and standards of decency. In 
these halls of Congress, we acted to 
protect our children by passing the 
Communications Decency Act, the 
Child Online Protection Act, and the 
Children’s Internet Protection Act to 
shield children from exposure to sexu-
ally-explicit online content that is 
deemed harmful to minors. While we 
all agree that we need to protect our 
children from online pornography, we 
know very little about how to address 
even the most practical of questions 
such as how to prevent children from 
falling prey to adult strangers who ap-
proach them online. There are so many 
areas in which our understanding is 
preliminary at best, particularly in 
those areas that involve the effects of 
our newer digital media. 

In order to ensure that we are doing 
our very best for our children, the be-
havioral and health recommendations 
and public policy decisions we make 
should be based on objective behav-
ioral, social, and scientific research. 
Yet no Federal research agency has re-
sponsibility for overseeing and setting 
a coherent media research agenda that 
can guide these policy decisions. In-
stead, Federal agencies fund media re-
search in a piecemeal fashion, result-
ing in a patch work quilt of findings. 
We can do better than that.

The bill we are introducing today 
would remedy this problem. The 
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CAMRA Act will provide an over-
arching view of media effects by estab-
lishing a program devoted to Children 
and Media within the National Insti-
tute of Child Health and Human Devel-
opment. This program of research, to 
be vetted by the National Academy of 
Sciences, will fund and energize a co-
herent program of research that illumi-
nates the role of media in children’s 
cognitive, social, emotional, physical, 
and behavioral development. The re-
search will cover all forms of elec-
tronic media, including television, 
movies, DVDs, interactive video games, 
cell phones, and the Internet, and will 
encourage research involving children 
of all ages—even babies and toddlers. 
The bill also calls for a report to Con-
gress about the effectiveness of this re-
search program in filling this void in 
our knowledge base. In order to accom-
plish these goals, we are authorizing 
$90 million dollars to be phased in 
gradually across the next five years. 
The cost to our budget is minimal and 
can well result in significant savings in 
other budget areas. 

Our Nation values the positive, 
healthy development of our children. 
Our children live in the information 
age, and our country has one of the 
most powerful and sophisticated infor-
mation technology systems in the 
world. While this system entertains 
them, it is not harmless entertain-
ment. Media have the potential to fa-
cilitate the healthy growth of our chil-
dren. They also have the potential to 
harm. We have a stake in finding out 
exactly what that role is. We have a re-
sponsibility to take action. Access to 
the knowledge that we need for in-
formed decision-making requires us to 
make an investment: an investment in 
research, an investment in and for our 
children, an investment in our collec-
tive future. The benefits to our youth 
and our nation’s families are immeas-
urable. 

By passing the Children and Media 
Research Advancement Act, we can ad-
vance knowledge and enhance the con-
structive effects of media while mini-
mizing the negative ones. We can make 
future media policies that are grounded 
in a solid knowledge base. We can be 
proactive, rather than reactive. In so 
doing, we build a better nation for our 
youth, fostering the kinds of values 
that are the backbone of this great na-
tion of ours, and we create a better 
foundation to guide future media poli-
cies about the digital experiences that 
pervade our children’s daily lives. 

I ask unanimous consent that the 
text of the bill be printed in the 
RECORD.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD.

S. 579
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled,
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Children and 
Media Research Advancement Act’’ or the 
‘‘CAMRA Act’’. 

SEC. 2. FINDINGS AND PURPOSE. 
(a) FINDINGS.—Congress makes the fol-

lowing findings: 
(1) Congress has recognized the important 

role of electronic media in children’s lives 
when it passed the Children’s Television Act 
of 1990 (Public Law 101-437) and the Tele-
communications Act of 1996 (Public Law 104-
104), both of which documented public con-
cerns about how electronic media products 
influence children’s development. 

(2) Congress has held hearings over the 
past several decades to examine the impact 
of specific types of media products such as 
violent television, movies, and video games 
on children’s and adolescent’s health and de-
velopment. These hearings and other public 
discussions about the role of media in chil-
dren’s and adolescent’s development require 
behavioral and social science research to in-
form the policy deliberations. 

(3) There are important gaps in our knowl-
edge about the role of electronic media and 
in particular, the newer interactive digital 
media, in children’s and adolescent’s healthy 
development. The consequences of very early 
screen usage by babies and toddlers on chil-
dren’s cognitive growth are not yet under-
stood, nor has a research base been estab-
lished on the psychological consequences of 
high definition interactive media and other 
format differences for child and adolescent 
viewers. 

(4) Studies have shown that children who 
primarily watch educational shows on tele-
vision during their preschool years are sig-
nificantly more successful in school 10 years 
later even when critical contributors to the 
child’s environment are factored in, includ-
ing their household income, parent’s edu-
cation, and intelligence. 

(5) The early stages of childhood are a crit-
ical formative period for development. Vir-
tually every aspect of human development is 
affected by the environments and experi-
ences that one encounters during his or her 
early childhood years, and media exposure is 
an increasing part of every child’s social and 
physical environment. 

(6) As of the late 1990’s, just before the Na-
tional Institute of Child Health and Human 
Development funded 5 studies on the role of 
sexual messages in the media on children’s 
and adolescent’s sexual attitudes and sexual 
practices, a review of research in this area 
found only 15 studies ever conducted in the 
United States on this topic, even during a 
time of growing concerns about HIV infec-
tion. 

(7) In 2001, a National Academy of Sciences 
study group charged with studying Internet 
pornography exposure on youth found vir-
tually no literature about how much chil-
dren and adolescents were exposed to Inter-
net pornography or how such content im-
pacts their development. 

(8) In order to develop strategies that 
maximize the positive and minimize the neg-
ative effects of each medium on children’s 
physical, cognitive, social, and emotional de-
velopment, it would be beneficial to develop 
a research program that can track the media 
habits of young children and their families 
over time using valid and reliable research 
methods. 

(9) Research about the impact of the media 
on children and adolescents is not presently 
supported through one primary pro-
grammatic effort. The responsibility for di-
recting the research is distributed across dis-
parate agencies in an uncoordinated fashion, 
or is overlooked entirely. The lack of any 
centralized organization for research mini-
mizes the value of the knowledge produced 
by individual studies. A more productive ap-
proach for generating valuable findings 
about the impact of the media on children 
and adolescents would be to establish a sin-

gle, well-coordinated research effort with 
primary responsibility for directing the re-
search agenda. 

(10) Due to the paucity of research about 
electronic media, educators and others inter-
ested in implementing electronic media lit-
eracy initiatives do not have the evidence 
needed to design, implement, or assess the 
value of these efforts. 

(b) PURPOSE.—It is the purpose of this Act 
to enable the National Institute of Child 
Health and Human Development to—

(1) examine the role and impact of elec-
tronic media in children’s and adolescent’s 
cognitive, social, emotional, physical, and 
behavioral development; and 

(2) provide for a report to Congress con-
taining the empirical evidence and other re-
sults produced by the research funded 
through grants under this Act. 
SEC. 3. RESEARCH ON THE ROLE AND IMPACT OF 

ELECTRONIC MEDIA IN THE DEVEL-
OPMENT OF CHILDREN AND ADO-
LESCENTS. 

Subpart 7 of part C of title IV of the Public 
Health Service Act (42 U.S.C. 285g et seq.) is 
amended by adding at the end the following: 
‘‘SEC. 452H. RESEARCH ON THE ROLE AND IM-

PACT OF ELECTRONIC MEDIA IN 
THE DEVELOPMENT OF CHILDREN 
AND ADOLESCENTS. 

‘‘(a) IN GENERAL.—The Director of the In-
stitute shall enter into appropriate arrange-
ments with the National Academy of Science 
in collaboration with the Institute of Medi-
cine to establish an independent panel of ex-
perts to review, synthesize and report on re-
search, theory, and applications in the so-
cial, behavioral, and biological sciences and 
to establish research priorities regarding the 
positive and negative roles and impact of 
electronic media use, including television, 
motion pictures, DVD’s, interactive video 
games, and the Internet, and exposure to 
that content and medium on youth in the 
following core areas of child and adolescent 
development: 

‘‘(1) COGNITIVE.—The role and impact of 
media use and exposure in the development 
of children and adolescents within such cog-
nitive areas as language development, atten-
tion span, problem solving skills (such as the 
ability to conduct multiple tasks or 
‘multitask’), visual and spatial skills, read-
ing, and other learning abilities. 

‘‘(2) PHYSICAL.—The role and impact of 
media use and exposure on children’s and 
adolescent’s physical coordination, diet, ex-
ercise, sleeping and eating routines, and 
other areas of physical development. 

‘‘(3) SOCIO-BEHAVIORAL.—The influence of 
interactive media on children’s and adoles-
cent’s family activities and peer relation-
ships, including indoor and outdoor play 
time, interaction with parents, consumption 
habits, social relationships, aggression, 
prosocial behavior, and other patterns of de-
velopment. 

‘‘(b) PILOT PROJECTS.—During the first 
year in which the National Academy of 
Sciences panel is summarizing the data and 
creating a comprehensive research agenda in 
the children and adolescents and media area 
under subsection (a), the Secretary shall pro-
vide for the conduct of initial pilot projects 
to supplement and inform the panel in its 
work. Such pilot projects shall consider the 
role of media exposure on—

‘‘(1) cognitive and social development dur-
ing infancy and early childhood; and 

‘‘(2) the development of childhood and ado-
lescent obesity, particularly as a function of 
media advertising and sedentary lifestyles 
that may co-occur with heavy media diets. 

‘‘(c) RESEARCH PROGRAM.—Upon comple-
tion of the review under subsection (a), the 
Director of the National Institute of Child 
Health and Human Development shall de-
velop and implement a program that funds 
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additional research determined to be nec-
essary by the panel under subsection (a) con-
cerning the role and impact of electronic 
media in the cognitive, physical, and socio-
behavioral development of children and ado-
lescents with a particular focus on the im-
pact of factors such as media content, for-
mat, length of exposure, age of child or ado-
lescent, and nature of parental involvement. 
Such program shall include extramural and 
intramural research and shall support col-
laborative efforts to link such research to 
other National Institutes of Health research 
investigations on early child health and de-
velopment. 

‘‘(d) ELIGIBLE ENTITIES.—To be eligible to 
receive a grant under this section, an entity 
shall—

‘‘(1) prepare and submit to the Director of 
the Institute an application at such time, in 
such manner, and containing such informa-
tion as the Director may require; and 

‘‘(2) agree to use amounts received under 
the grant to carry out activities that estab-
lish or implement a research program relat-
ing to the effects of media on children and 
adolescents pursuant to guidelines developed 
by the Director relating to consultations 
with experts in the area of study. 

‘‘(e) USE OF FUNDS RELATING TO THE ME-
DIA’S ROLE IN THE LIFE OF A CHILD OR ADO-
LESCENT.—An entity shall use amounts re-
ceived under a grant under this section to 
conduct research concerning the social, cog-
nitive, emotional, physical, and behavioral 
development of children or adolescents as re-
lated to electronic mass media, including the 
areas of—

‘‘(1) television; 
‘‘(2) motion pictures; 
‘‘(3) DVD’s; 
‘‘(4) interactive video games; 
‘‘(5) the Internet; and 
‘‘(6) cell phones. 
‘‘(f) REPORTS.—
‘‘(1) REPORT TO DIRECTOR.—Not later than 

12 months after the date of enactment of this 
section, the panel under subsection (a) shall 
submit the report required under such sub-
section to the Director of the Institute. 

‘‘(2) REPORT TO CONGRESS.—Not later than 
December 31, 2011, the Director of the Insti-
tute shall prepare and submit to the Com-
mittee on Health, Education, Labor, and 
Pensions of the Senate, and Committee on 
Education and the Workforce of the House of 
Representatives a report that—

‘‘(A) summarizes the empirical evidence 
and other results produced by the research 
under this section in a manner that can be 
understood by the general public; 

‘‘(B) places the evidence in context with 
other evidence and knowledge generated by 
the scientific community that address the 
same or related topics; and 

‘‘(C) discusses the implications of the col-
lective body of scientific evidence and 
knowledge regarding the role and impact of 
the media on children and adolescents, and 
makes recommendations on how scientific 
evidence and knowledge may be used to im-
prove the healthy developmental and learn-
ing capacities of children and adolescents. 

‘‘(g) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to 
carry out this section—

‘‘(1) $10,000,000 for fiscal year 2006; 
‘‘(2) $15,000,000 for fiscal year 2007; 
‘‘(3) $15,000,000 for fiscal year 2008; 
‘‘(4) $25,000,000 for fiscal year 2009; and 
‘‘(5) $25,000,000 for fiscal year 2010.’’.

By Mr. SMITH (for himself, Mr. 
CONRAD, Mr. STEVENS, Mr. 
HAGEL, and Mr. CHAFEE): 

S. 580. A bill to amend the Internal 
Revenue Code of 1986 to allow certain 

modifications to be made to qualified 
mortgages held by a REMIC or a grant-
or trust; to the Committee on Finance. 

Mr. SMITH. Mr. President, I rise 
today to introduce the Real Estate 
Mortgage Investment Conduit Mod-
ernization Act. I am pleased to join my 
colleague and friend, Senator KENT 
CONRAD, in introducing this legislation 
to accelerate economic growth for 
America. 

A Real Estate Mortgage Investment 
Conduit (REMIC) is a tax vehicle cre-
ated by Congress in 1986 to support the 
housing market and investment in real 
estate by making it simpler to issue 
real estate backed securities. 

By pooling real estate loans into 
mortgage backed securities, REMICs 
offer residential and commercial real 
estate borrowers access to capital that 
would not otherwise be available. 
REMICs enable commercial banks and 
other lenders to sell their loans in the 
capital markets, thereby freeing up as-
sets for additional lending and invest-
ments. Because they contribute to the 
efficiency and liquidity of the U.S. real 
estate markets, REMICs help to mini-
mize the costs of residential and com-
mercial real estate borrowing and to 
spur real estate development and reha-
bilitation. 

REMICs play a critical role in pro-
viding capital for residential and com-
mercial mortgages. As of September 30, 
2004, the value of single-family, multi-
family and commercial-mortgage 
backed REMICs outstanding was $2.2 
trillion. While the current volume of 
REMIC transactions reflects their im-
portant role in this market, certain 
changes to the tax code will eliminate 
impediments and unleash even greater 
potential. Current rules that govern 
REMICs often prevent many common 
loan modifications that facilitate loan 
administration and ensure repayment 
of investors. 

Unfortunately, the legislation that 
created REMICs has not changed in 
nearly 20 years. Our legislation will up-
date the REMIC provisions of the tax 
code. These proposed changes are sim-
ple, non-controversial, and will greatly 
enhance the ability of commercial real 
estate interests to obtain capital for fi-
nancing new construction projects. 

These changes would ultimately ben-
efit the entire real estate community, 
including local real estate owners, 
builders, construction managers as 
well as engineering, architectural and 
interior design firms that provide real 
estate services. Firms that offer serv-
ices to support real estate sales will 
also be assisted. The end result is that 
these changes would accelerate the cre-
ation of jobs and economic activity 
throughout the U.S., and would have a 
positive effect on federal and state tax 
revenues. By encouraging property ren-
ovations and expansions, these changes 
would strengthen the local property 
tax base in towns and cities across 
America. 

We urge our colleagues to work with 
us to enact this legislation to spur eco-

nomic and employment growth in real 
estate, the construction trades, and the 
building materials industry. 

I ask unanimous consent that the 
text of the legislation be printed in the 
RECORD.

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 580
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. CERTAIN MODIFICATIONS PER-

MITTED TO QUALIFIED MORTGAGES 
HELD BY A REMIC OR A GRANTOR 
TRUST. 

(a) QUALIFIED MORTGAGES HELD BY A 
REMIC.— 

(1) IN GENERAL.—Paragraph (3) of section 
860G(a) of the Internal Revenue Code of 1986 
is amended by adding at the end the fol-
lowing new subparagraph: 

‘‘(C) QUALIFIED MODIFICATIONS.— 
‘‘(i) IN GENERAL.—An obligation shall not 

fail to be treated as a qualified mortgage 
solely because of a qualified modification of 
such obligation. 

‘‘(ii) QUALIFIED MODIFICATION.—For pur-
poses of this section, the term ‘qualified 
modification’ means, with respect to any ob-
ligation, any amendment, waiver, or other 
modification which is treated as a disposi-
tion of such obligation under section 1001 if 
such amendment, waiver or other modifica-
tion does not— 

‘‘(I) extend the final maturity date of the 
obligation, 

‘‘(II) increase the outstanding principal 
balance under the obligation (other than the 
capitalization of accrued, unpaid interest), 

‘‘(III) result in a release of an interest in 
real property securing the obligation such 
that the obligation is not principally secured 
by an interest in real property (determined 
after giving effect to the release), or 

‘‘(IV) result in an instrument or property 
right which is not debt for Federal income 
tax purposes. 

‘‘(iii) DEFAULTS.—Under regulations pre-
scribed by the Secretary, any amendment, 
waiver, or other modification of an obliga-
tion which is in default or with respect to 
which default is reasonably foreseeable may 
be treated as a qualified modification for 
purposes of this section. 

‘‘(iv) DEFEASANCE WITH GOVERNMENT SECU-
RITIES.—The requirements of clause (ii)(III) 
shall be treated as satisfied if, after the re-
lease described in such clause, the obligation 
is principally secured by Government securi-
ties and the amendment, waiver, or other 
modification to such obligation satisfies 
such requirements as the Secretary may pre-
scribe.’’. 

(2) EXCEPTION FROM PROHIBITED TRANS-
ACTION RULES.—Subparagraph (A) of section 
860F(a)(2) of such Code is amended— 

(A) by striking ‘‘or’’ at the end of clause 
(iii); 

(B) by striking the period at the end of 
clause (iv) and inserting ‘‘or’’; and 

(C) by adding at the end the following new 
clause: 

‘‘(v) a qualified modification (as defined in 
section 860G(a)(3)(C)).’’. 

(3) CONFORMING AMENDMENTS.— 
(A) Section 860G(a)(3) of such Code is 

amended-- 
(i) by redesignating clauses (i) and (ii) of 

subparagraph (A) as subclauses (I) and (II), 
respectively; 

(ii) by redesignating subparagraphs (A) 
through (D) as clauses (i) through (iv), re-
spectively; 

(iii) by striking ‘The term’ and inserting 
the following: 
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‘‘(A) IN GENERAL.—The term’’; and 
(iv) by striking ‘‘For purposes of subpara-

graph (A)’’ and inserting the following: 
‘‘(B) TENANT-STOCKHOLDERS OF COOPERA-

TIVE HOUSING CORPORATIONS.—For purposes of 
subparagraph (A)(i)’’. 

(B) Section 860G(a)(3)(A)(iv) of such Code 
(as redesignated by subparagraph (A)) is 
amended— 

(i) by striking ‘‘clauses (i) and (ii) of sub-
paragraph (A)’’ and inserting ‘‘subclauses (I) 
and (II) of clause (i)’’; and 

(ii) by striking ‘‘subparagraph (A) (without 
regard to such clauses)’’ and inserting 
‘‘clause (i) (without regard to such sub-
clauses)’’. 

(b) QUALIFIED MORTGAGES HELD BY A 
GRANTOR TRUST.—Section 672 of the Internal 
Revenue Code of 1986 is amended by adding 
at the end the following new subsection: 

‘‘(g) SPECIAL RULE FOR CERTAIN INVEST-
MENT TRUSTS.—A grantor shall not fail to be 
treated as the owner of any portion of a trust 
under this subpart solely because such por-
tion includes one or more obligations with 
respect to which a qualified modification 
(within the meaning of section 860G(a)(3)(C)) 
has been, or may be, made under the terms 
of such trust.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amend-
ments, waivers, and other modifications 
made after the date of enactment of this Act.

By Ms. LANDRIEU: 
S. 583. A bill to amend the Internal 

Revenue Code of 1986 to provide for the 
proper tax treatment of certain dis-
aster mitigation payments; to the 
Committee on Finance. 

Ms. LANDRIEU. Mr. President, tax 
day is right around the corner; just 
over a month away. For most Ameri-
cans, April 15 is rather routine. You 
spend several days or weeks deter-
mining the amount you owe and you 
pay it. But for Christina and Raymond 
F., two of my constituents—I will not 
use their last name to maintain their 
privacy—of Avondale, LA, this upcom-
ing tax day is going to be anything but 
routine. Earlier this year, Christina 
and Raymond received a letter from 
their parish government informing 
them that they must add $45,000 to 
their gross income this year. 

You see, Christina and Raymond’s 
home is located in a flood zone. That is 
not unusual in Louisiana. Twenty per-
cent of the coastal zone of my state 
lies below sea level, including 80 per-
cent of our largest city New Orleans. In 
order to protect their home from rising 
waters, they applied to their local par-
ish to get flood mitigation assistance 
to raise their home above the base 
flood elevation in their area. To qual-
ify, they had to raise $20,000, which 
they did by refinancing their home, 
and the parish paid the remaining 
$45,000 through FEMA’s National Flood 
Insurance Program. What Christina 
and Raymond did not realize was that 
at the very same time that they were 
having this work done on their home, 
the Internal Revenue Service had de-
cided that FEMA disaster mitigation 
assistance should be taxable. So now, 
this couple is going to have to pay 
taxes on $45,000 even though they never 
saw a dime of this money. 

This news hit this family like a Cat-
egory 4 hurricane. When Christina 

called my office she thought she said 
she would have to sell her house in 
order pay the IRS. This is a family 
with modest means, living in a neigh-
borhood that they describe as working 
class. Her husband’s medical costs are 
astronomical—$1,400 per month for his 
medication alone. The house is worth 
about $100,000 and the mitigation work 
did not add a significant amount to its 
value according to an appraisal they 
received. You can imagine that under 
these circumstances, the taxes on an 
additional $45,000 would wipe them out. 

In a place like Louisiana where hur-
ricanes and floods are as much a part 
of life as crawfish boils and Mardi Gras, 
the key to our peace of mind is the Na-
tional Flood Insurance Program ad-
ministered by FEMA. In Louisiana, 
377,000 property owners participate in 
the National Flood Insurance Program. 
It is a real Godsend to the people of my 
state. 

In addition, the National Flood In-
surance Program provides funding for 
property owners to flood-proof their 
homes through the flood mitigation 
grant program. FEMA distributes these 
grant funds to the states which then 
pass them along to local communities. 
The local communities select prop-
erties for mitigation and contract for 
the mitigation services. Communities 
use these funds to put homes on stilts, 
improve drainage on property, and to 
acquire flood proofing materials. These 
mitigation grants encourage property 
owners to take responsible steps to 
lessen the potential for loss of life and 
property damage due to future flood-
ing. The grants also have the added 
benefit of saving money in the long 
term for the Flood Insurance program. 

But the IRS has turned this valuable 
disaster preparedness and prevention 
program into a financial disaster for 
responsible property owners by making 
these payments taxable. The first time 
Christina and Raymond learned that 
this funding was taxable was when 
their local community sent them a let-
ter at the beginning of this year. 

All the people in my state ask for is 
a warning and an opportunity to pro-
tect themselves, their homes, and their 
loved ones from these disasters. 
Through the state-of-the-art systems 
developed by the National Weather 
Service, we can get a warning about a 
hurricane. We have sophisticated radar 
to track these storms as they move 
through the Gulf of Mexico, or up the 
East Coast. When a Category 4 is com-
ing we can prepare and pray. The IRS 
is making us prepare and pay. 

This tax is unfair, unexpected, and an 
unfortunate policy decision. Unfair and 
unexpected because no one told Chris-
tina and Raymond that they would be 
taxed for accepting FEMA disaster 
mitigation assistance. The local offi-
cials in their parish were just as sur-
prised as the property owners were. It 
is unfortunate policy because in the 
long term, the IRS will undercut the 
effectiveness of using mitigation as a 
means of decreasing future costs to the 

flood insurance program. It will force 
people to take risks that they will not 
be hit by a disaster. 

Today, I am introducing legislation 
to protect these responsible property 
owners from this unfair tax. My bill ex-
cludes disaster mitigation assistance 
from gross income. I have made it ret-
roactive to last year in order to protect 
those property owners who received as-
sistance in 2004. 

I understand that a companion meas-
ure has been introduced in the House of 
Representatives by Congressman MARK 
FOLEY of Florida. It is supported by a 
number of House members from states 
with high incidents of flooding and 
other natural disasters, many from 
Louisiana. I applaud their efforts. 

But this is not a regional, special-in-
terest bill. FEMA makes mitigation 
grants for a variety of hazards in addi-
tion to flooding: fire, tornadoes, earth-
quakes, thunderstorms, dam failures, 
and a host of others. This is not a prob-
lem just for properties that flood. So if 
your citizens have used a federal dis-
aster mitigation program to help make 
their properties safer, the tax man will 
come for them too. 

It is essential that the Congress con-
sider this legislation and pass it as 
soon as possible. As I said at the start 
of my remarks, tax day is coming. We 
need to act to protect responsible prop-
erty owners from paying this unfair 
tax.

By Mr. SALAZAR: 
S. 584. A bill to require the Secretary 

of the Interior to allow the continued 
occupancy and use of certain land and 
improvements within Rocky Mountain 
National Park; to the Committee on 
Energy and Natural Resources. 

By Mr. SALAZAR: 
S. 585. A bill to better provide for 

compensation for certain persons in-
jured in the course of employment at 
the Rocky Flats site in Colorado; to 
the Committee on Health, Education, 
Labor, and Pensions.

Mr. SALAZAR. Mr. President, I rise 
today to introduce two pieces of legis-
lation important to my great State of 
Colorado. 

Last week, I introduced one bill and 
proudly cosponsored two others to 
make good on our Nation’s promise to 
honor and care for our veterans. Today, 
I am introducing a bill to discharge our 
debt to another group of patriotic 
Americans who served our Nation dur-
ing the cold war—our nuclear weapons 
workers. 

Many Americans contributed to our 
victory over communism in the cold 
war, including dedicated and brave men 
and women working in the laboratories 
and factories that fashioned the nu-
clear weapons that helped bring the 
former Soviet Union to its knees. As a 
result of this patriotic service, many of 
these nuclear weapons workers con-
tracted cancer and other disabling and 
fatal diseases. 

In 2000, Congress recognized the sac-
rifices made by our nuclear weapons 
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workers by enacting the Energy Em-
ployees Occupational Injury Compensa-
tion Act to provide benefits to nuclear 
weapons workers for their work-related 
illnesses, or to their survivors when 
these illnesses took their lives 

But today, a combination of missing 
records and bureaucratic red tape pre-
vents many nuclear weapons workers 
from receiving the benefits that Con-
gress intended, including many work-
ers who served at the Rocky Flats fa-
cility in Colorado 

Through five decades, men and 
women worked at Rocky Flats, pro-
ducing plutonium, one of the most dan-
gerous substances in creation, and 
crafting it into the triggers for Amer-
ica’s nuclear arsenal. These men and 
women served a critical role in a pro-
gram deemed essential to our national 
security by a succession of Presidents 
and Congresses. We owe them an enor-
mous debt of gratitude. 

These men and women were exposed 
to radioactive elements and other toxic 
compounds that we are still trying to 
identify, in amounts that we can only 
guess at. We don’t know what they 
were exposed to, how much or when. 
Part of the problem is that the existing 
science and technology did not allow us 
to monitor accurately. Part of the 
problem is that critical records have 
been lost or, in many cases, were never 
created by the government and its con-
tractors. 

Thankfully, Congress had the fore-
sight in the Energy Employees Act to 
realize that some workers might not be 
able to prove that their cancers were 
caused by their work in nuclear weap-
ons facilities, whether due to the lack 
of records or other problems that make 
it difficult or impossible to determine 
the dose of radiation they received. 

To protect these workers, Congress 
designated a Special Exposure Cohort 
to receive benefits if they suffered from 
one of the specified cancers known to 
be linked to radiation exposure 

The bill I am introducing today 
would extend Special Exposure Cohort 
status to workers employed by the De-
partment of Energy or its contractors 
at Rocky Flats according to the strin-
gent requirements of the 2000 Act 

As a result of this designation, a 
Rocky Flats worker suffering from one 
of the 22 listed cancers can receive ben-
efits despite the inadequate records 
maintained by the Department of En-
ergy and its contractors 

My bill is a companion bill to the bi-
partisan House bill introduced by my 
friends, Congressman MARK UDALL and 
Congressman BOB BEAUPREZ from Colo-
rado. I look forward to bipartisan sup-
port in the Senate. 

I am also proud to introduce a sepa-
rate bill, this one to re-inject a small 
dose of humanity into our Federal bu-
reaucracy. 

Betty Dick is an 83-year-old woman 
who has spent much of the past 25 
years on property within the bound-
aries of Rocky Mountain National 
Park. Over the course of those 25 years, 

Betty Dick has become a cherished 
part of the Grand Lake community. 
She has been a good citizen and has 
been happy to share her family’s beau-
tiful cabin for civic events, and she has 
been a good neighbor to the National 
Park. 

But now, the National Park Service 
believes that it is compelled to evict 
Betty Dick. My bill, and a bipartisan 
companion bill introduced by Congress-
man MARK UDALL and supported by 
Congressman TOM TANCREDO, will au-
thorize and instruct the Park Service 
to allow Mrs. Dick to spend her last 
few summers at her cherished Grand 
Lake home. 

Mrs. Dick has been living on this 
property subject to a 25 year lease with 
the Park Service. Fred Dick, Betty’s 
husband, died in 1992. Mrs. Dick knows 
she doesn’t have too many summers 
left, but she would like to spend them 
in her home. 

The Park Service is apparently con-
cerned that it does not have the au-
thority to extend or renew this lease or 
it is worried that to do so would set a 
bad precedent. On this, I respectfully 
disagree with my friends at the Park 
Service. I think evicting an 83-year-old 
woman from her family cabin would set 
a bad precedent. 

My bill would simply require the Sec-
retary of the Interior, as boss of the 
National Park Service, to enter into an 
agreement that will allow Betty Dick 
to continue to occupy her family cabin 
and property within Rocky Mountain 
National Park for the rest of her life. 
Mrs. Dick will continue to pay the rent 
that has been due under the prior lease. 
Mrs. Dick’s children and grandchildren 
will have no right to occupy the prop-
erty after her death, and the cabin and 
property will then be managed by the 
Park Service. 

I hope we haven’t reached the point 
where we can’t find a way to play a 
role in helping Betty Dick spend her 
last summers on the land that she 
loves. 

I ask unanimous consent that the 
text of these two bills be printed in the 
RECORD.

There being no objection, the bills 
were ordered to be printed in the 
RECORD, as follows: 

S. 584

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Betty Dick 
Residence Protection Act’’. 
SEC. 2. FINDINGS. 

Congress finds that— 
(1) before their divorce, Fred and Marilyn 

Dick, owned as tenants in common a tract of 
land that included the property described in 
section 5(b); 

(2) when Fred and Marilyn Dick divorced, 
Marilyn Dick became the sole owner of the 
tract of land, but Fred Dick retained the 
right of first refusal to acquire the tract of 
land; 

(3) in 1977, Marilyn Dick sold the tract to 
the United States for addition to Rocky 
Mountain National Park, but Fred Dick, as-

serting his right of first refusal, sued to can-
cel the transaction; 

(4) in 1980, the lawsuit was settled through 
an agreement between the National Park 
Service, Fred Dick, and the heirs, successors, 
and assigns of Fred Dick; 

(5) under the 1980 settlement agreement, 
Fred Dick and his wife, Betty Dick, were al-
lowed to lease and occupy the 23 acres com-
prising the property described in section 5(b) 
for 25 years; 

(6) Fred Dick died in 1992, but Betty Dick 
has continued to lease and occupy the prop-
erty described in section 5(b) under the 
terms of the settlement agreement; 

(7) Betty Dick’s right to lease and occupy 
the property described in section 5(b) will ex-
pire on July 16, 2005, at which time Betty 
Dick will be 83 years old; 

(8) Betty Dick wishes to continue to oc-
cupy the property for the remainder of her 
life and has sought to enter into a new agree-
ment with the National Park Service that 
would allow her to continue to occupy the 
property; 

(9) the National Park Service has not been 
willing to enter into a new agreement with 
Betty Dick and is demanding that she vacate 
the property by July 16, 2005; 

(10) since 1980, Betty Dick— 
(A) has consistently occupied the property 

described in section 5(b) as a summer resi-
dence; 

(B) has made the property available for 
community events; and 

(C) has been a good steward of the prop-
erty; 

(11) Betty Dick’s occupancy of the property 
has not— 

(A) been detrimental to the resources and 
values of Rocky Mountain National Park; or 

(B) created problems for the National Park 
Service or the public; and 

(12) under the circumstances, it is appro-
priate for Betty Dick to be allowed to con-
tinue her occupancy of the property de-
scribed in section 5(b) for the remainder of 
her natural life under the terms and condi-
tions applicable to her occupancy of the 
property since 1980. 
SEC. 3. PURPOSE. 

The purpose of this Act is to require the 
Secretary of the Interior to permit the con-
tinued occupancy and use of the property de-
scribed in section 5(b) by Betty Dick for the 
remainder of her natural life. 
SEC. 4. DEFINITIONS. 

In this Act: 
(1) AGREEMENT.—The term ‘‘Agreement’’ 

means the agreement between the National 
Park Service and Fred Dick entitled ‘‘Settle-
ment Agreement’’ and dated July 17, 1980. 

(2) MAP.—The term ‘‘map’’ means the map 
entitled ‘‘Betty Dick Residence and Barn’’ 
and dated January 2005. 

(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 
SEC. 5. RIGHT OF OCCUPANCY. 

(a) IN GENERAL.—The Secretary shall allow 
Betty Dick to continue to occupy and use 
the property described in subsection (b) for 
the remainder of the natural life of Betty 
Dick, subject to the requirements of this 
Act. 

(b) DESCRIPTION OF PROPERTY.—The prop-
erty referred to in subsection (a) is the land 
and any improvements to the land within 
the boundaries of Rocky Mountain National 
Park identified on the map as ‘‘residence’’, 
‘‘occupancy area’’, and ‘‘barn’’. 

(c) TERMS AND CONDITIONS.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the occupancy and use of the 
property identified in subsection (b) by Betty 
Dick shall be subject to the same terms and 
conditions specified in the Agreement. 

(2) PAYMENT.—In exchange for the contin-
ued use and occupancy of the property, Betty 
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Dick shall annually pay to the Secretary an 
amount equal to 1⁄25 of the amount specified 
in section 3(B) of the Agreement. 

(d) EFFECT.—Nothing in this Act— 
(1) allows the construction of any struc-

ture on the property described in subsection 
(b) not in existence on November 30, 2004; or 

(2) applies to the occupancy or use of the 
property described in subsection (b) by any 
person other than Betty Dick. 

S. 585
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Rocky Flats 
Special Exposure Cohort Act’’. 
SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—The Congress finds the fol-
lowing: 

(1) The Energy Employees Occupational 
Illness Compensation Program Act of 2000 (42 
U.S.C. 7384 et seq.) (hereinafter in this sec-
tion referred to as the ‘‘Act’’) was enacted to 
ensure fairness and equity for the civilian 
men and women who, during the past 50 
years, performed duties uniquely related to 
the nuclear weapons production and testing 
programs of the Department of Energy and 
its predecessor agencies by establishing a 
program that would provide efficient, uni-
form, and adequate compensation for beryl-
lium-related health conditions and radi-
ation-related health conditions. 

(2) The Act provides a process for consider-
ation of claims for compensation by individ-
uals who were employed at relevant times at 
various locations, but also included provi-
sions designating employees at certain other 
locations as members of a special exposure 
cohort whose claims are subject to a less-de-
tailed administrative process. 

(3) The Act also authorizes the President, 
upon recommendation of the Advisory Board 
on Radiation and Worker Health, to des-
ignate additional classes of employees at De-
partment of Energy facilities as members of 
the special exposure cohort if the President 
determines that— 

(A) it is not feasible to estimate with suffi-
cient accuracy the radiation dose that the 
class received; and 

(B) there is a reasonable likelihood that 
the radiation dose may have endangered the 
health of members of the class. 

(4) It has become evident that it is not fea-
sible to estimate with sufficient accuracy 
the radiation dose received by employees at 
the Department of Energy facility in Colo-
rado known as the Rocky Flats site for the 
following reasons: 

(A) Many worker exposures were 
unmonitored over the lifetime of the plant at 
the Rocky Flats site. Even in 2004, a former 
worker from the 1950s was monitored under 
the former radiation worker program of the 
Department of Energy and found to have a 
significant internal deposition that had been 
undetected and unrecorded for more than 50 
years. 

(B) No lung counter for detecting and 
measuring plutonium and americium in the 
lungs existed at Rocky Flats until the late 
1960s. Without this equipment, the very in-
soluble oxide forms of plutonium cannot be 
detected, and a large number of workers had 
inhalation exposures that went undetected 
and unmeasured. 

(C) Exposure to neutron radiation was not 
monitored until the late 1950s, and most of 
those measurements through 1970 have been 
found to be in error. In some areas of the 
plant the neutron doses were as much as 2 to 
10 times as great as the gamma doses re-
ceived by workers, but only gamma doses 
were recorded. The old neutron films are 
being re-read, but those doses have not yet 

been added to the workers’ records or been 
used in the dose reconstructions for Rocky 
Flats workers carried out by the National 
Institute for Occupational Safety and 
Health. 

(D) Radiation exposures for many workers 
were not measured or were missing and, as a 
result, the records are incomplete or esti-
mated doses were assigned. There are many 
inaccuracies in the exposure records that the 
Institute is using to determine whether 
Rocky Flats workers qualify for compensa-
tion under the Act. 

(E) The model that has been used for dose 
reconstruction by the Institute in deter-
mining whether Rocky Flats workers qualify 
for compensation under the Act may be in 
error. The default values used for particle 
size and solubility of the internally depos-
ited plutonium in workers are subject to rea-
sonable scientific debate. Use of erroneous 
values could substantially underestimate the 
actual internal doses for claimants. 

(5) Some Rocky Flats workers, despite hav-
ing worked with tons of plutonium and hav-
ing known exposures leading to serious 
health effects, have been denied compensa-
tion under the Act as a result of potentially 
flawed calculations based on records that are 
incomplete or in error as well as the use of 
potentially flawed models. 

(6) Achieving the purposes of the Act with 
respect to workers at Rocky Flats is more 
likely to be achieved if claims by those 
workers are subject to the administrative 
procedures applicable to members of the spe-
cial exposure cohort. 

(b) PURPOSE.—The purpose of this Act is to 
revise the Energy Employees Occupational 
Illness Compensation Program Act so as to 
include certain past and present Rocky Flats 
workers as members of the special exposure 
cohort. 
SEC. 3. DEFINITION OF MEMBER OF SPECIAL EX-

POSURE COHORT. 
(a) IN GENERAL.—Section 3621(14) of the En-

ergy Employees Occupational Illness Com-
pensation Program Act of 2000 (42 U.S.C. 
7384l(14)) is amended by adding at the end of 
paragraph (14) the following: 

‘‘(D) The employee was so employed as a 
Department of Energy employee or a Depart-
ment of Energy contractor employee for a 
number of work days aggregating at least 250 
work days before January 1, 2006, at the 
Rocky Flats site in Colorado.’’. 

(b) REAPPLICATION.—A claim that an indi-
vidual qualifies, by reason of subparagraph 
(D) of section 3621(14) of that Act (as added 
by subsection (a)), for compensation or bene-
fits under that Act shall be considered for 
compensation or benefits, notwithstanding 
any denial of any other claim for compensa-
tion with respect to that individual.

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 76—EX-
PRESSING THE SENSE OF THE 
SENATE ON THE ANNIVERSARY 
OF THE DEADLY TERRORIST AT-
TACKS LAUNCHED AGAINST THE 
PEOPLE OF SPAIN ON MARCH 11, 
2004

Mr. LIEBERMAN (for himself, Mr. 
ALLEN, Mr. DODD, and Mr. BIDEN) sub-
mitted the following resolution; which 
was considered and agreed to: 

S. RES. 76

Whereas on March 11, 2004, terrorists asso-
ciated with the al Qaeda network detonated 
a total of 10 bombs at 6 train stations in and 
around Madrid, Spain, during morning rush 

hour, killing 191 people and injuring 2,000 
others; 

Whereas like the terrorist attack on the 
United States on September 11, 2001, the 
March 11, 2004, attacks in Madrid were an at-
tack on freedom and democracy by an inter-
national network of terrorists; 

Whereas the Senate immediately con-
demned the attacks in Madrid, joining with 
the President in expressing its deepest con-
dolences to the people of Spain and pledging 
to remain shoulder to shoulder with them in 
the fight against terrorism; 

Whereas the United States Government 
has continued to work closely with the Span-
ish Government to pursue and bring to jus-
tice those who were responsible for the 
March 11, 2004, attacks in Madrid; 

Whereas the European Union, in honor of 
the victims of terrorism in Spain and around 
the world, has designated March 11 an an-
nual European Day of Civic and Democratic 
Dialogue; 

Whereas the people of Spain continue to 
suffer from attacks by other terrorist orga-
nizations, including the Basque Fatherland 
and Liberty Organization (ETA); 

Whereas the Club of Madrid, an inde-
pendent organization of democratic former 
heads of state and government dedicated to 
strengthening democracy around the world, 
is convening an International Summit on 
Democracy, Terrorism, and Security to com-
memorate the anniversary of the March 11, 
2004, attacks in Madrid; and 

Whereas the purpose of the International 
Summit on Democracy, Terrorism, and Secu-
rity is to build a common agenda on how the 
community of democratic nations can most 
effectively confront terrorism, in memory of 
victims of terrorism around the world: Now, 
therefore, be it 

Resolved, That the Senate— 
(1) expresses solidarity with the people of 

Spain as they commemorate the victims of 
the despicable acts of terrorism that took 
place in Madrid on March 11, 2004; 

(2) condemns the March 11, 2004, attacks in 
Madrid and all other terrorist acts against 
innocent civilians; 

(3) welcomes the decision of the European 
Union to mark the anniversary of the worst 
terrorist attack on European soil with a Day 
of Civic and Democratic Dialogue; 

(4) calls upon the United States and all na-
tions to continue to work together to iden-
tify and prosecute the perpetrators of the 
March 11, 2004, attacks in Madrid; 

(5) welcomes the initiative of the Club of 
Madrid in bringing together leaders and ex-
perts from around the world to develop an 
agenda for fighting terrorism and strength-
ening democracy; and 

(6) looks forward to receiving and consid-
ering the recommendations of the Inter-
national Summit on Democracy, Terrorism, 
and Security for strengthening international 
cooperation against terrorism in all of its 
forms through democratic means. 

f 

SENATE RESOLUTION 77—CON-
DEMNING ALL ACTS OF TER-
RORISM IN LEBANON AND CALL-
ING FOR THE REMOVAL OF SYR-
IAN TROOPS FROM LEBANON 
AND SUPPORTING THE PEOPLE 
OF LEBANON IN THEIR QUEST 
FOR A TRULY DEMOCRATIC 
FORM OF GOVERNMENT 

Mr. SANTORUM (for himself, Mr. 
BROWNBACK, Mr. ALLEN, Mr. DEMINT, 
Mr. BURR, and Ms. CANTWELL) sub-
mitted the following resolution; which 
was considered and agreed to: 
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